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DECLARATI ON
OF COVENANTS, CONDI TI ONS AND RESTRI CTI ONS FOR
SUMVERFI ELD

THI' S DECLARATI ON OF COVENANTS, CONDI TI ONS AND RESTRICTIONS is nade this 20th day of
June, 199S, by Genesis Land, L.P., a Georgia limted partnership, having Bock Hones, Inc., a
Ceorgia corporation, as its sole general partner (hereinafter referred to as “Declarant”)

WI TNESSETH

WHEREAS, Decl arant is the owner of certain real property located in Land Lots 52, 62 and
63 of the 20th District, 2nd Section of Cobb County, Georgia, which property is nore
particularly described in Exhibit A" attached hereto and nade a part of this Declaration; and

WHEREAS, Decl arant intends to develop on the real property descri bed above a devel opnent
to be known as Sumerfield (hereinafter referred to as the “Devel opnent”); and

WHEREAS, Declarant will cause the Association (as hereinafter defined) to be fornmed as a
non-profit civic organi zation to performcertain functions for the common good and genera
wel fare of the Omers (as hereinafter defined)

NOW THEREFORE, Decl arant hereby declares that all of the property described in Exhibit
“A” shall be held, sold, used and conveyed subject to the foll owi ng easenents, restrictions,
covenants and conditions, which are for the purpose of protecting the value and desirability of
and which shall run with title to the real property subject to this Declaration. This
Decl aration shall be binding on all parties having any right, title or interest in the rea
property now or hereafter subjected hereto, or any part thereof, their heirs, successors,
successors-in-title, and assigns, and shall inure to the benefit of each owner thereof and the
Associ ation (as herein defined)

ARTI CLE |

DEFI NI TI ONS

The foll owi ng words, when used in this Declaration of Covenants, Conditions and
Restrictions, shall have the follow ng neanings:

1.01 Addi ti onal Property, “Addi tional Property” neans
the additional property which may be added to the Property and nade

1



subject to this Declaration pursuant to Article X hereof. A description off the Additional
Property is set forth on Exhibit “B’" attached hereto and nade a part hereof.

1.02 Architectural Control Conmittee. “Architectural
Control Committee” or “ACC’ shall nean and refer to the
Architectural Control Conmmittee established in Article V of this
Decl arati on.

1.03 Articles of I ncor poration. “Articles of
I ncorporation” or “Articles” shall mean and refer to the Articles of Incorporation for the
Association, as filed with the Secretary of State of the State of Georgia, as the same may be
amended fromtime to tine.

1.04 Associ ation. “Association” shall nmean and refer to Summerfield Residents
Association, Inc. (a non-profit corporation organi zed under the Georgia Nonprofit Corporation
Code), its successors and assigns.

1.05 Board of Directors. “Board of Directors” or “Board” shall nean and refer
to the Board of Directors of the Association.

1.06 Bui |l der. “Builder” shall nean and refer to any Person which purchases one
or nmore Lots for the purpose of constructing inprovenents thereon for later sale to consumners,
or parcels of land within the Property for further subdivision, devel opment and/or resale in

the ordinary course of such Person’s business,
1. 07 By- Laws. “Byl aws” shall nean and refer to the

Byl aws of the Association, as the sane nay be anended fromtine to tine.

1.08 Conmon Expenses. “Conmon Expenses” shall nean and refer to all
expenditures lawfully made or incurred by or on behalf of the Association, together with all
funds lawfully assessed for the creation or nmaintenance of reserves, pursuant to the provisions
of this Declaration,

1.09 Conmon Property. “Conmon Property” shall mean and refer to all real
property, including any portion of a Lot, (together with any and all inprovenments now or
hereafter located thereon) and all personal property, now or hereafter owned by the
Associ ation, for the commpon use and enjoynent of the Oaners, including easenents held by the
Associ ation for such purpose.

1.10 Community- Wde Standard. “Conmunity-Wde Standard” shall nean and refer to
t he standard of conduct, nmi ntenance or




other activity generally prevailing throughout the Property. Such standard nay
be nore specifically defined by the Board of Directors

1.11 Consuner Price |Index. “Consumer Price |Index” or “CPl-U shall mean and
refer to the Consumer Price |Index-Seasonally Adjusted U S. City Average for Al U ban Consuners
(1982-84~1 00) published in the “Monthly Labor Review' of the Bureau of Labor Statistics of the
United States Departnent of Labor. In the event the Consuner Price Index ceases to use the
1982-84 average of 100 as the basis of calculation, or if a substantial change is nmade in the
termor nunber off items contained in the Consumer Price Index, then the Consumer Price |ndex
shall be adjusted to the figure that would have been arrived at had the change in the manner of
conputing the Consuner Price Index in effect-at the date of this Declaration not been altered
In the event that the Consumer Price Index (or a successor or substitute index) is not
avail able, a reliable government or other nonpartisan publication evaluating the information
theretofore used in determ ning the Consunmer Price Index shall be used

1.12 Decl arant, “Declarant” shall nmean and refer to Genesis Land, L.P., a
Ceorgia limted partnership, having Bock Hones, Inc., a Georgia corporation, as its sole
general partner, its successors and assigns, The termshall also be applied to any Person,
firm corporation, partnership, association, trust, or other legal entity, or any comnbination
thereof, which lawfully acquires the rights, privileges and options of Declarant in accordance
with this Section. Should any of the Property or the Additional Property become subject to a
first Mortgage given by Declarant as security for the repayment of a loan to inprove the
Property and/or Additional Property for devel opnent as part of this residential comunity, then
all rights, privileges and options herein reserved to the Declarant, if held by the Mrtgagor
under said Devel opment Loan, shall inure to the benefit of the holder of such first Mrtgage
upon its beconing the actual owner of the Property and/or Additional Property then subject to
such first Morrtgage through judicial foreclosure or sale nade pursuant to any power of sale
contained in such first Mortgage or by conveyance of a deed in lieu of foreclosure, The
Decl arant as herei nabove defined, nmay transfer all of its rights, privileges and options as
Decl arant to a successor-in-title to all or some portion of the Property or the Additional
Property, provided any such successor-in-title shall acquire for the purpose of devel opnment or
sale all or some portion of such property, and provided further, that in a witten instrunent,
such successor-in-title is expressly assigned Declarant’s rights, privileges and options herein
reserved to Declarant, Such an assignment nay be included as a recital in any



deed executed by Declarant which conveys any portion of the Property or the Additional
Property.

1.13 Decl aration. “Declaration” shall mean and refer to this Declaration of
Covenants, Conditions and Restrictions for Sumerfield, as the sanme nmay be anmended fromtine to
tinme.

1.14 Devel opment. “Devel opnent” shall nmean and refer to the Property, the
Conmon Property, and all inprovenents |ocated or constructed thereon, and any portion of the

Addi tional Property subjected to this Declaration,

1.15 Lot. “Lot” shall nmean and refer to any nunbered parcel of |and shown as a
residential building ot upon that plat of survey of Summerfield, Unit |, recorded in Plat
Book 156, Page 18, Cobb County, Georgia records, or as simlarly shown on any revised or
suppl enent al surveys of such tracts or such additional tracts as may be added to the Property
fromtinme to tine, as provided herein; provided, however, that no portion of the Conmobn
Property shall be a Lot except as nmay be provided for in Article
.

1.16 Master Plan. “Master Plan” shall mean and refer to that certain Site Plan
Anendnent of Property located in Land Lots 52, 53, 62 and 63 of the 20th District, 2nd
Section of Cobb County, Georgia, prepared by Herndon Surveying & Design, Inc., dated March 2,
1995, as the sane may be now or hereafter amended fromtinme to tine, which plan includes a
prelimnary |layout of the residential community (consisting of approximtely 258 residenti al
subdi vi sion | ots) upon the property described on Exhibit “A’ and the property described on
Exhi bit “B” which Declarant may fromtinme to tine subject to the Declaration. |Inclusion of
property on the Master Plan shall not, under any circunstances, obligate Declarant to subject
such property to this Declaration, nor shall the exclusion of property described on Exhibit
“B” fromthe Master Plan bar its later annexation in accordance with Article X. REFERENCES TO
THE MASTER PLAN ARE MADE SOLELY FOR THE CONVENI ENCE OF DECLARANT, THE MASTER PLAN MAY BE
REVI SED OR CHANGED | N ANY MANNER, AT ANY TIME, AND FROM TIME TO TI ME, OR THE MASTER PLAN MNAY
BE DI SCARDED ALTOGETHER, ALL AT THE SOLE AND ABSOLUTE DI SCRETI ON OF THE DECLARANT,

1,17 Menber. “Menber” shall nmean and refer to a Person entitled to nmenbership
in the Association.
1,18 Mor t gage. “Mortgage” shall mean and refer to a

nortgage, a deed of trust, a deed to secure debt, or any other formof security deed.
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1.19 Mor t gagee. “Mortgagee” shall nmean and refer to a
beneficiary or holder of a Mrtgage.
1.20 Mort gagor, “Mortgagor” shall nean and refer to any Person who gives a

Mor t gage.

1,21 Omner. “Oaner” shall nmean and refer to that record owner (including



Decl arant) whether one or nore Persons, of a fee sinple title to any Lot; provided, however,
that where fee sinple title has been transferred and is being held nerely as security for
repaynment of a loan, the Person who would own the Lot in fee sinple if such loan were paid in
full shall be considered the Oaner,

1.22 Person. “Person” shall mean and refer to a natural person, a corporation, a
partnership, a trustee, or any other legal entity.

1.23 Property. “Property” shall nmean and refer to that certain real property
described in Exhibit “A’ attached hereto, together with such additional real property as may be
subjected to the provisions of this Declaration in accordance with the provisions of Article X
hereof, including, but not limted to, Common Property conveyed to the Association, roads,
utility systens, drainage systens, and other inprovenents serving the Lots,

1.24 Restrictions. “Restrictions” shall nean and refer to all covenants,
conditions, restrictions, easenents, liens and other obligations created or inposed by this
Decl ar at i on.

1.25 Structure, “Structure” shall nean and refer to:

(a) any thing or object, including but not limted to paint, stains and
ot her such coverings, the placenent of which upon any Lot may affect the appearance of such
Lot, including by way of illustration and not limtation, any building or part thereof, garage,
porch, shed, greenhouse or bathhouse, coop or cage, pethouse, covered or uncovered patio,
swi nmi ng pool, antennas and satellite dishes, fence, curbing, paving, wall, tree, shrub, sign,

signboard, tenporary or pernanent living quarters (including any house trailer) or any other
tenporary or permanent inprovenent to such Lot;

(b) any excavation, grading, fill, ditch, diversion damor other thing
or device which affects or alters the natural flow of surface waters from upon or across any
Lot, or which affects or alters the flow of any waters in any natural or artificial creek,
stream wash or drai nage channel from upon or across any Lot; and

5



(c) any change in the grade at any point on a Lot of nore
that six (6) inches, whether or not subsection (b) of this Section 1.25 applies to such change.

1.26 Suppl enent al Decl aration. “Suppl emental Declaration” shall nean and refer
to an anmendnent or supplenent to this Declaration filed pursuant to Article X which subjects
addi tional property to this Declaration and/or inposes, expressly or by reference, additiona
restrictions and obligations on the | and described therein.

ARTI CLE 11

PLAN OF DEVELCOPMENT AND COVMON PROPERTY

2.01 Ri ghts of the Declarant. \Wile Declarant has subnmitted all of the Property
to the terms and provisions of the Declaration, the Additional Property will be devel oped in
phases and consequently only those phases which are conpleted and platted shall conprise the
Lots. Declarant hereby reserves the right, but not the obligation, to be exercised in its sole
di scretion, to designate the boundaries of all Lots and Commobn Property in the Property as they
are devel oped and platted and to construct inprovenents thereon, Declarant shall have the
right, but not the obligation, to make inprovenents and changes to all Common Property and to
all Lots owned by Declarant, including, without limtation, (i) installation and maintenance of
any inprovenments in and to the Comon Property, (ii) changes in the |ocation of the boundaries
of any Lot owned by the Declarant or of the Common Property, (iii) installation and nai ntenance
of any storm drainage system and water, sewer and other utility systenms and facilities; and
(iv) installation of security and/or refuse facilities, In accordance with the preceding
Decl arant reserves the right to record, nodify, anmend, revise and add to, at any tine and from
time to time, plats of survey for the Devel opment, setting forth such information as Decl arant
may deem necessary with regard to the Devel opnent, including without lintation, the |ocations
and di nensi ons of the Lots, Commobn Property, Additional Property, roads, utility easenents and
systens, drainage easenents and systens, right-of-way easenments, and setback line restrictions.

2.02 Conveyance of Conmon Property.

(a) The Declarant may fromtime to tine cause to be conveyed to the
Associ ation certain real property (which may include Lots or portions thereof) or grants of
easenments as well as personal property, for the commopn use and enjoynment of the Omers (such
real and personal property being hereinafter



collectively referred to as “Conmon Property”) .ln addition, the Declarant may fromtine to
ti me cause the conveyance of certain real property or grants of easenents to the general public
as may be required by governing authorities in accordance with this Declaration.

(b) It is contenplated by the Declarant that the Declarant will convey
to the Association Common Property for scenic and natural area preservation and for genera
recreational use. The Declarant may, at Declarant’s sole discretion, nodify, alter, increase
reduce and ot herwi se change the Commobn Property contenplated to be conveyed to the Association
in accordance with this subsection (b) of this Section 2.02 and in accordance with Section
11.05 of this Declaration at any tine prior to conveyance of such Conmon Property to the
Associ ati on.

(c) In addition to the property described in subsection (b) of this
Section 2.02, the Declarant nmay convey, or cause to be conveyed, to the Association in
accordance with this Section 2.02 such other real and personal property as the Declarant, in
Decl arant’s sol e discretion, nay determine to be necessary, proper or convenient to the
Devel opnent .

(d) Not wi t hst andi ng any | egal presunption to the contrary, the fee
title to, and all rights in, any portion of the Property owned by the Declarant and desi gnated
as Common Property or Recreation Area (or which is designated by any words which simlarly
signify such property is for the use of the Owmers in the Devel opment) whet her by recorded pl at
of survey or otherw se, or designated for public use, shall be reserved to the Declarant unti
such time as the sane shall be conveyed to the Association or to any nunicipality or other
governnent al body, agency or authority. Declarant shall |ikew se be under no obligation to
i nprove or convey any property for the use and benefit of the Oaners.

(e) The Associ ation hereby covenants and agrees to accept all such
conveyances of Common Property. Wth respect to any inmproved Conmon Property, issuance of a
certificate of occupancy (if required) by the | ocal governing authority having jurisdiction
over such matters, shall be conclusive evidence that said property conplies with all building
and construction standards. The Declarant, or any predecessor Declarant, shall not be
responsi ble for conpliance with any requirenments called for by said | ocal governing authority
after the issuance of a certificate of occupancy.

2.03 Ri ght of Enjoynent. Every Oamner shall have a
nonexcl usi ve right and easenent to use and enjoy the Common Property, which right shall be
appurtenant to and shall pass with




the title to every Lot upon transfer; provided, however, that no Owmer shall do any act which
interferes with the free use and enjoynent of the Common Property by all other Oamers. The
Associ ation may pernit Persons who are not Owmers to use and enjoy any part or all of the
Conmon Property subject to such limtations, and upon such terms and conditions, as it may from
time to tinme establish. The right and easenent of enjoynent granted or permitted by this
Section 2.03 is subject to those itens set forth in Section 2.04, which include suspension by
the Association as provided in Sections 2.04(c)

and 3.03.

2.04 R ght O The Associ ati on, The rights and
privileges conferred in Section 2.03 hereof shall be subject to the right of the Association
acting through the Board to:

(a) pronmul gate rules and regul ations relating to the use, operation and
mai nt enance of the Conmon Property (which shall specifically include the right of the
Associ ation, acting through its Board of Directors, to allow residents of other devel opnents
outside of Sunmerfield to use the Comon Property)

(b) charge reasonable fees in connection with the adm ssion to and use
of facilities or services; provided that in setting any such fee the Board nmay establish
reasonabl e cl assifications which shall be uniformw thin each such class but need not be
uni f orm bet ween such cl asses;

(¢c) suspend the voting rights of any Menber, pursuant to Section 3.05,
and the right of enjoyment granted or permtted by Section 2.03;

(d) grant easements or rights-of-way over Commopn Property to any
muni ci pality or other governnental body, agency or authority, to any quasi-public agency or to
any utility company or cable tel evision system

(e) enforce all applicable provisions of valid agreenents of the
Association relating to the Conmon Property or any part thereof;

(f) borrow noney for the purpose of carrying out the activities of the
Associ ation, including the acquisition, construction, inprovenent, equipping and maintenance of
Conmon Property, and in aid thereof to encunber by deed to secure debt, Mortgage or other
security interest, any or all of the Association’s property, including Cormobn Property and
revenues from assessnents, user fees and other sources;



(9) dedi cate or transfer all or any part of the Common
Property or interest therein to any nunicipality or other governnental body, agency or
authority for such purposes and subject to such provisions and conditions as nay be agreed upon
by the Association and such grantee, including a provision that such property or interest shal
cease to be subject to this Declaration or all or any part of the Restrictions while held by
any such nunicipality or other governnental body, agency or authority; and

(h) to sell, lease or otherw se convey all or any part of its properties
and interest therein;
provi ded, however, that the Association shall not sell, encunmber by security interest, convey,
dedi cate or transfer any Conmon Property or interest therein without the approval of two-thirds
(2/3) of both Cass A and C ass B Menbers.

2.05 Types of Common Property. At the time of the conveyance of any real
property or grant of easenent by the Declarant to the Association to be used as Conmon
Property, the Declarant shall designate in the deed of conveyance or easenment that such real
property is to be Common Property, and further may designate in the deed of conveyance or
easenment the specific or general purpose or purposes for which such real property or any
portion thereof may be used, and in such event, such real property or portion thereof shall
not, without a two-thirds (2/3) vote of both Class A and C ass B Menbers of the Association, be
used for any different purpose or purposes. For so long as Declarant owns at |east one (1) Lot
held primarily for sale, or has an unexpired option to add additional property to these
Restrictions, the Conmon Property may not be used for any different purpose without the witten
consent of the Decl arant.

2.06 Entrance Easenents and Entrance Mnunents. It is contenplated that certain
easenments for landscaping or for the erection and nmintenance of entrance nonunents,
subdi vision signs, walls, fences and other structures intended to provide an attractive

at nosphere or to provide privacy to Omers within the Developnent will be reserved by the
Decl arant and may be set forth on plats of survey of the Devel opnent recorded in the County
records. Such easenents shall be perpetual in duration and shall include the right to erect,

mai ntain, repair, replace and re-erect any such structures within the easenent areas, as well
as the right to plant grass, plants, flowers, shrubs and trees, to tend and garden the sane,
and to generally |andscape the area within said easenments to keep them clean, attractive and
uni form in appearance for the benefit of all Owmers within the Devel opnent. Al Oaners taking
title to any Lot upon which such an easement lies will take title subject to the easenent
rights set forth herein, as well as



such rights as may be set forth in the instrunent conveying such easenents to the Association,
Such easenents shall be Common Property. In addition, or alternatively, such entrance nmonuments
and other simlar inprovenents, nmay be constructed within or upon rights-of-way within the
Devel opnent, in which case, such inprovenents shall be maintained by the Association as any

ot her Common Property.

2.07 Encroachnent Easenents, |f any buildings or other inprovenents initially
constructed by Declarant, or by any Builder on any of the Lots (including without linmtation
any eaves, roof overhangs, bal conies, siding, porches, or other structures which may be
attached to the walls or roofs of such buildings) encroach onto or over or extend into the air
space or any portion of the Comon Property, or, conversely, if any such inprovenents initially
constructed on the Common Property encroach onto or over or extend into the air space or any
portion of a Lot, an easenent for the encroachnent and or the maintenance, repair and
repl acenent thereof, shall exist so |long as the encroachnent exists,

2.08 Devel opnent Easenents. For so |long as the Declarant owns at |east one (1)
Lot primarily for the purpose of sale or has the unexpired option to add Additional Property to
the Devel opnent, Declarant shall have alienable and transferable rights of way and easenents
in, on, over, through, under and across the Conmon Property for the follow ng purposes:

(a) installing, maintaining, repairing and replacing such ot her
i nprovenents to the Property (including any portions of the Cormobn Property) as are
contenplated by this Declaration or as Declarant desires, in its sole discretion;

(b) access, ingress and egress to the Common Property and inprovenents
thereon for such purposes as Decl arant deens appropriate, provided that Declarant shall not
exercise such right so as to unreasonably interfere with the rights of Oamers in the
Devel opnent to the use of the Commobn Property;

(c) for use as sales offices, npdel homes, and parking spaces in
connection with Declarant’s efforts to narket Lots;

(d) for the nmaintenance of such other facilities, equipnent and signs

as in the sole discretion of Declarant nmay be reasonably required, convenient or incidental to
the i nprovenent and sale of Lots; and
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(e) for doing all things reasonably necessary and proper in
connection with the foregoing, provided that in no event shall Declarant have the obligation to
do any of the foregoing.

2.09 Del egation of Use. Any Omer nay delegate his right to use and enjoy the
Conmon Property to the menbers of his family, his social invitees or his tenants who reside on
a Lot. Tenants who reside on a Lot shall have the sanme rights of delegation as an Ower. If an
Omner is not occupying his Lot as a primary residence and has |eased his Lot to tenants, the
Omner shall not have the right to use and enjoy the Commobn Property, which right may only be
exercised by the tenants. Any delegation of rights must be made in accordance with the Byl aws
and will be subject to reasonable regulation by the Board and in accordance with the procedures
it may adopt.

ARTICLE I1I1

THE HOVEOMWNERS' ASSOCI ATI ON

3.0l Purposes, Powers and Duties of The Association. The Association shall be
formed as a non-profit civic organization for the primary purpose of perfornmng certain
functions for the commpn good and general welfare of the people of the Devel opment, To the
extent necessary to carry out such purpose, the Association (a) shall have all of the powers of
a corporation organi zed under the Georgia Nonprofit Corporation Code and (b) shall have the
power to exercise all of the rights, powers and privileges of the Association as set forth in
this Declaration.

3.02 Menmbership in the Association. Every Omer shall automatically be a Menber
of the Association and such menbership shall ternminate only as provided in this Declaration.

3.03 Voting Rights. Subject to the following provisions of this Section 3,083,
the Association shall have two cl asses of voting nenbership: dass A and O ass B,

(a) Class A Every Person who is an Omer, with the exception of the
Decl arant except as otherwi se set forth herein, shall be a Cass A Menber and shall be entitled
to one vote for each Lot owned, Wen nore than one Person is a Cass A Menber by virtue of an
ownership interest in the same Lot, the vote for such Lot shall be exercised as they anong
t hensel ves determine, but in no event shall nore than one vote be cast with respect to any Lot,
In the event of disagreenment anobng such Persons and an attenpt by two or nore of themto cast
the vote of such Lot, such Persons shall not be recognized and the vote of such Lot shall not
be counted, The menmbership of a Class A Menber shall automatically
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term nate upon the Menber’s sale of his Lot. However, no termination of Cass A nenbership
shall affect such Menber’s obligation to pay assessnments, fines or penalties as hereinafter
provi ded for, due and payable for any period prior to the date of such term nation, and there
will be no refund for assessnments paid for periods falling after the date of such term nation,

(b) dass B, The Declarant shall be the sole Cass B Menber. Cass B
menbership shall be a full voting nmenbership and during its existence the Cass B Menber shall
be entitled to vote on all matters and in all events. The C ass B Menber shall be entitled to
seven hundred seventy-four (774) votes less three (3) votes for each Lot owned by a Person
other than the C ass B Menber. The C ass B nenbership shall cease and shall be converted to
Cl ass A nenbership at such tinme as the first of the followi ng events occur: (a) the expiration
of five (5) years fromthe date of recording of this Declaration; (b) the date as of which
three-fourths (3/4) of the Lots which may be devel oped on the Property and on the Additional
Property (as shown on the Master Plan) shall have been conveyed, by either the Declarant or by
a Buil der who purchased the Lot from Decl arant for the purpose of erecting a dwelling thereon,
to an individual Owmer or Omers for residential occupancy; or (c) the surrender by the
Decl arant of the authority to appoint and renove nenbers of the Board of the Association by an
express anendnent to this Declaration executed by the Declarant and recorded in the Ofice of
the derk of the Superior Court of the county in which the Property is |ocated; provided,
however, that so long as any Mortgagee of Declarant holds a security interest in any portion of
the Property or the Additional Property, as security for a devel opment |oan to Decl arant, the
Cl ass B nenbership shall not be terminated without the prior witten consent of such Mrtgagee,

If at the time of termination of the Class B nenbership, Declarant still owns any Lots, then as
to each Lot owned by Declarant, Declarant shall be deened to be a C ass A Menber,
3.04 Board of Director and Oficers.
(a) Board, The affairs of the Association shall be nanaged by a Board

of Directors, The nunber of directors and the nethod of election of directors shall be as set
forth in this Declaration and in the Byl aws of the Association. Except to the extent

ot herwi se expressly required or authorized by the Georgia Nonprofit Corporation Code or this
Decl aration, the Association’s Bylaws or Articles of Incorporation, the powers inherent in or
expressly granted to the Association may be exercised by the Board, acting through the

of ficers of the Association, without any further consent or action on the part of the
Menber s.

12



(b) O ficers. The nunber of officers and the nethod of
el ection of officers shall be as set forth in this Declaration and the Byl aws of the
Associ ation. Notwi thstandi ng any other |anguage or provision to the contrary in this
Decl aration, in the Articles of Incorporation, or in the Bylaws of the Association, officers of
the Associ ation shall be appointed by the Declarant until such tine as Declarant no | onger has
the right to appoint menbers to the Board of Directors,

(c) Adj ustnent of Votes, It is the intention of the Declarant that the
Devel opnent will be devel oped i n phases; each phase consisting of Lots and/or Conmon Property.
Each such phase will be platted of record in the Ofice of the Clerk of the Superior Court in
whi ch the property lies in accordance with Article X of this Declaration. The Decl arant shal
notify the Association in witing when the final phase of the Devel opnment has been so platted
of record. By acceptance of a deed conveying a Lot, each Oaner acknow edges that, upon the
filing by Declarant of the subdivision plats covering such phases and the sale of Lots shown
thereon, the total votes outstanding in the Association will autonmatically adjust based upon
the nunmber of Lots in the phases added and in accordance with the fornulas set forth in Section
3.03; provided, however, nothing contained herein shall obligate the Declarant to devel op any
proposed phase of the Devel opnent.

(d) Casting of Votes. The votes of the Menbers shall be cast under such
rul es and procedures as may be prescribed in this Declaration or in the Bylaws of the
Associ ation, as anmended fromtinme to tinme, or by |aw,

3.05 Suspensi on of Menbershi p. The Board may suspend the voting rights of any
Menber and the right of enjoynent of the Common Property of any Person who:

(a) shall be subject to the Right of Abatenment, as defined in Section
8,02 by reason of having failed to take the reasonable steps to renedy a violation or breach of
the Restrictions, or of the Design Standards as may be adopted by the ACC, within thirty (30)
days after having received notice of the same pursuant to the provisions of Sections 5.11, 6.02
or 8.02 hereof;

(b) shall be delinquent in the paynent of any assessnent, fine or
penalty levied by the Association pursuant to the provisions of this Declaration; or

(c) shall be in violation of the rules and regul ations of the
Association relating to the use, operation and nmai ntenance of the Commobn Property,
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Any suspension shall be for the bal ance of the period in which said Menber or Person shal
remain in violation, breach or default, as aforesaid, except that in the case of a violation
described in subsection (c) of this Section 3.05, the suspension may be for a period not to
exceed sixty (60) days after the cure or termination of such violation. No such suspension
shall prevent an Omer’s ingress to or egress fromhis Lot.

3. 06 Voting Procedures. The procedures for the election of Directors of the
Associ ation and the resolution of such other issues as nay be brought before the menbership of
the Associ ation shall be governed by this Declaration, the Georgia Nonprofit Corporation Code
the Articles of Incorporation of the Association, and the Byl aws of the Association, as each
shall fromtinme to time be in force and effect.

3.07 Control by Declarant and Appointnment of the Board. Until such time as
Decl arant no | onger has the right to appoint nmenbers to the Board, the Board of the Association
shall consist of three (3) nenbers. Notw t hstanding any other |anguage or provision to the
contrary in this Declaration, in the Articles of Incorporation, or in the Bylaws of the
Associ ation, the Declarant hereby retains the right to appoint all nenbers to the Board. The
ri ght of Declarant to appoint menbers of the Board al so includes the right to renmove and
repl ace appointees until such time as Declarant’s right to appoint nenbers to the Board ceases.
Decl arant shall retain the right to appoint and renove nmenbers of the Board until, sixty (60)
days after the first of the following events shall occur: (i) the expiration of five (5) years
fromthe date of the recording of this Declaration; (ii) the date as of which three-fourths
(3/4) of the Lots which nay be devel oped on the Property and on the Additional Property (as
shown on the Master Plan) shall have been conveyed, by either the Declarant or by a Builder who
purchased the Lot from Declarant for the purpose of erecting a dwelling thereon, to an
i ndi vidual Oaner or Omers for residential occupancy; or (iii) the surrender by Declarant of
the authority to appoint and replace directors by an express anendnment to this Declaration
executed by the Declarant and recorded in the Ofice of the Cerk of the Superior Court of the
county in which the Property is |located, Upon the final expiration of all rights of Declarant
to appoint and replace directors of the Association a special neeting of the Association shal
be called. At such special neeting the Omers shall elect a new Board of Directors which shall
undertake the responsibilities of the Board, and Decl arant shall deliver the books, accounts,
and records, if any, which Declarant has kept on behalf of the Association, and any agreenents
or contracts executed by or on behalf of the Association during such period, which Declarant
has in its possession.
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Not wi t hst andi ng any ot her | anguage to the contrary, The Board of Directors appointed by the
Decl arant shall retain the power and authority to act on behalf of the Association, and to
exercise all rights available To Board nenbers until such tinme as a new Board of Directors has
been el ected, Each Oaner by acceptance of a deed to or other conveyance of a Lot vests in

Decl arant such authority to appoint and replace directors and officers of the Association as
provided in this Section.

3.8 Rul es and Regulati ons The Association, through its Board of Directors may
make and enforce reasonabl e rules and regul ati ons governing The use of the Property, and.
dwellings within the Property, and the Conmon Property, which rules and regul ations shall be
consistent with the rights and duties established by this Declaration. Such regul ati ons and use
restrictions shall be binding upon all Omners, occupants, invitees, and |licensees, if any,
until and unl ess revised or canceled by the Board of Directors or overrul ed, canceled, or
nmodified in a regular or special neeting off the Association by the vote of Menbers
representing a nmpjority of the total Cass “Mvotes in the Association, and by the dass ~B~
Menmber so |ong as such nmenbership shall exist. For- so long as Declarant owns at |east one (1)
Lot held primarily for sale, no rule or regulation which nodifies or affects the rights,
privileges, options or exenptions of the Declarant shall be effective unless consented. thereto
in witing by the Declarant.

3. Enf orcenent. The Associ ation shall be authorized To i npose sanctions for
violations of this declaration, the Bylaws, or rules and regul ati ons adopted by the
Associ ation, Sanctions may include reasonable nmonetary fines arid, suspension of the right To
vote and the right To use any recreational facilities within the Common Property. In addition,
the Associ ation, through The Board, in accordancewith Article VIII of the Declaration, shal
have the right to exercise the Right of Abatenent. To cure violations, and shall be entitled to
suspend any services provided by the Association To any Owmer or such Omer’s Lot in the event
that such Owner is nore than Thirty (30) days delinquent in paying any assessnent or other-
charge due to the Association, The Board shall have the power to seek relief in any court. for
viol ati ons or nui sances, The Associ ation, through the Board, by contract or other agreenent,
shall have the right to enforce county and city ordinances, if applicable, and Co pernmit the
County To enforce ordinances on the Property for the benefit of the Association and its
Menber s,

3.10 Inmplied Rights. The Association nay exercise any other right or privilege
given to it expressly by this Declaration or-by |aw and any other right or privilege reasonably
to be inplied
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fromthe existence of any right or privilege given to it herein or reasonably necessary to
ef fectuate any such right or privilege.

3.11 CGovernnental Interests. For so long as the Decl arant owns any property
described in Exhibits ‘A" or “B", the Association shall pernmt the Declarant to designate sites
within the Property or fire, police, water, and sewer facilities, public schools and parks, and
other public facilities. The sites may include Conmon Property owned by the Association.

3.12 Security. The Association may, but shall not be
obligated to, nmmintain or support certain activities within the

Property designed to nake the Property safer than it otherw se
m ght be. NElI THER THE ASSCOCI ATI ON, THE DECLARANT, NOR ANY

SUCCESSOR DECLARANT SHALL I N ANY WAY BE CONSI DERED | NSURERS CR
GUARANTORS OF SECURI TY W THI N THE PROPERTY. NEI THER THE

ASSCCI ATI ON, Title DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL BE
HELD LI ABLE FOR ANY LOSS OR DAMAGE FOR FAI LURE TO PROVI DE ADEQUATE

SECURI TY OR | NEFFECTI VENESS OF SECURI TY MEASURES UNDERTAKEN. ALL
OMNERS AND OCCUPANTS OF ANY LOT, AND ALL TENANTS, GUESTS, AND

I NVI TEES OF ANY OMNER, ACKNOALEDGE THAT THE ASSOCI ATI ON, AND I TS
BOARD OF DI RECTORS, DECLARANT, ANY SUCCESSCR DECLARANT, AND THE ACC

DO NOT REPRESENT OR WARRANT THAT ANY FI RE PROTECTI ON SYSTEM
BURGLAR ALARM SYSTEM OR OTHER SECURI TY SYSTEM DESI GNED BY OR
I NSTALLED ACCORDI NG TO GUI DELI NES ESTABLI SHED BY THE DECLARANT OR

THE ACC MAY NOT BE COVPROM SED OR Cl RCUMVENTED NOR THAT ANY FI RE
PROTECTI ON OR BURGLAR ALARM SYSTEM5S OR OTHER SECURI TY SYSTEMS W LL
PREVENT LCSS BY FI RE, SMKE, BURGLARY, THEFT, HOLD-UP, OR

OTHERW SE; NOR THAT fire PROTECTI ON OR BURGLAR ALARM SYSTEMS OR
OTHER SECURI TY SYSTEMS W LL I N ALL CASES PROVI DE THE DETECTI ON OR

PROTECTI ON FOR WHI CH THE SYSTEM I S DESI GNED OR | NTENDED. ALL

OMERS AND OCCUPANTS OF ANY LOT, AND ALL TENANTS, GUESTS, AND
I NVI TEES OF ANY OMNER, ACKNOALEDGE AND UNDERSTAND THAT THE

ASSOCI ATION, | TS BOARD OF DI RECTORS, COWM TTEES, DECLARANT, OR ANY
SUCCESSOR DECLARANT ARE NOT | NSURERS. ALL OMNERS AND OCCUPANTS OF
ANY LOT AND ALL TENANTS, GUESTS, AND | NvI TEES OF ANY OANER ASSUME
ALL RI SKS FOR LOSS OR DAMAGE TO PERSONS, TO LOTS AND STRUCTURES
LOCATED THEREON, AND TO THE CONTENTS OF DWELLI NGS AND FURTHER

ACKNOWLEDGE THAT THE ASSOCI ATION, | TS BOARD CF DI RECTCRS,
COW TTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE NO

REPRESENTATI ONS OR WARRANTI ES, NOR HAS ANY OANER, OCCUPANT, OR ANY
TENANT, GUEST, OR I NVI TEE OF ANY OANER RELI ED UPON ANY
REPRESENTATI ONS OR WARRANTI ES, EXPRESSED OR | MPLI ED, | NCLUDI NG ANY

WARRANTY OF MERCHANTABI LI TY OR FI TNESS FOR ANY PARTI CULAR PURPCSE,
RELATI VE TO ANY FI RE AND/ OR BURGLAR ALARM SYSTEMS CR OTHER SECURI TY

SYSTEM5S RECOMVENDED OR | NSTALLED OR ANY SECURI TY MEASURES
UNDERTAKEN W THI N THE PROPERTY.
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ARTICLE IV

ASSESSMENTS AND MAI NTENANCE CHARGES

4~0l Covenant for Assessnents and Creation of Lien and Personal Obligations,
The Declarant, to the extent that Declarant is required herein, hereby covenants and agrees,
and each Omer, jointly and severally, for hinself, his heirs, distributees, |ega
representatives successors and assigns, by acceptance of a deed for a Lot, whether or not the
covenants contai ned herein shall be expressed in any such deed, hereby covenants and agrees as
foll ows:

(a) to pay to the Association the annual assessnments, which may or
shall be levied by the Association pursuant to this Declaration against all Lots owned by him

(b) to pay to the Association any special assessnents for capita
i mprovenents, and any fines, penalties or other charges which may or shall be levied by the
Associ ation pursuant to this Declaration against all Lots owned by him

(c) that there is hereby created a continuing charge and lien upon all
Lots owned by hi m agai nst which all assessments, fines, penalties and other charges are made to
secure paynment of such items and any penalties and interest thereon as provided in Section 4.07
hereof and costs of collection, including reasonable attorneys’ fees;

(d) that such continuing charge and lien on such Lots binds such Lots
in the hands of the then Omer, and the Oamer’s heirs, devisees, |egal representatives,
successors and assigns, Such charge and lien is superior to any and all charges, liens or

encunbrances whi ch may hereafter in any manner arise or be inposed upon such Lots whether
arising fromor inposed by judgement or decree or by any agreenment, contract, Mrtgage, deed to
secure debt, or other instrunment, exception) such liens for taxes or other public charges as
are by applicable | aw made superior, (ii) the lien of any Mrtgage recorded prior to the
recording of the Declaration, and (iii) the lien or charge of all first and second Mortgages of
record (meani ng any recorded Mortgages covering the Lot with first or second priority over

ot her Mortgages) made in good faith and for val ue;

(e) that no sale or transfer at foreclosure or in lieu of foreclosure
shall relieve any Lot or Lots fromliability for any assessnent thereafter assessed
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(f) that all annual and special assessnments (together with interest thereon
and | ate charges as provided in Section 4.07 of this Declaration and costs of collection
i ncl udi ng reasonabl e attorneys’ fees) |evied against any Lot or Lots owned by himduring the
period that he is an Omer shall be (in addition to being a continuing charge and |ien agai nst
such Lot or Lots as provided in Section % 0l(c) of this Declaration) a personal obligation
which will survive any sale or transfer of the Lot or Lots owned by him

(9) that, except as provided in subsections (i) and (ii) below, the
grantee in a conveyance of a Lot shall be jointly and. severally liable with the grantor
thereof for all unpaid assessnents against the latter up to the time of the conveyance wi t hout
prejudice to the grantee’s right to recover fromthe grantor the amounts paid by the grantee;
provi ded, however,

(i) that if the grantor or grantee shall request a statement fromthe
Associ ation as provided in Section 4.08 of this Declaration, such grantee and said grantee’'s
successors, successors-in-tile and assigns shall not be Iiable for nor shall the Lot conveyed
be subject to a lien for any unpai d assessnents agai nst such grantor in excess of any anount
set forth in the statenent, or

(ii) in the event that the holder of a first or second Mrtgage
(provided that neither the grantee nor any successor grantee on the second nortgage is the
seller of the Lot) or any other Person acquires title to a Lot as a result of foreclosure of
any such Mortgage, such hol der or other Person, and their respective successors, successors-in-
title, and assigns, shall not be liable for, nor shall the Lot be subject to, any lien for
assessnents under the Declaration chargeable to the Lot on account of any period prior to the
acquisition of title; provided, however, that the unpaid share of an assessment or assessnents
shall be deened to a comon expense collectable fromall of the Oamers, including any such
hol der or other Person, and their respective successors, successors-in-title, and assigns

Pur pose of Assessnment. The assessnents |evied by the Association shall be
used exclusively for the purpose of providing for the commobn good and general welfare of the
peopl e of the comunity of the Devel opnent, including, but not limted to, and in addition to
ot her purposes set forth in this Declaration, security, the acquisition, construction
i mprovenent, mai ntenance and equi ppi ng of Common Property, the enforcenent of the Restrictions
contained in this Declaration, the enforcement of the Design Standards of the ACC, the paynment
of operating costs and
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expenses of the Association and the paynent of all principal and interest when due on all debts
owed by the Association.

4.03 Accunmul ati on of Funds Permitted. The Association shall not be obligated to
spend in any cal endar year all the suns collected in such year by way of annual assessnents or
ot herwi se, and may carry forward, as surplus, any bal ances remnaining; nor shall the Association
be obligated to apply such surplus to the reduction of the anpbunt of the Annual Assessments in
any succeedi ng year, but may carry forward fromyear to year such surplus as the Board may deem
to be desirable for the greater financial security of the Association and the effectuation of
its purposes.

4.04 Annual Assessnent or Mi ntenance Charge

(a) Subject to the ternms of this Article! each Lot in the Property is
hereby subjected to an annual assessnment or nmi ntenance charge, which nai ntenance charge and
assessnent will be paid by the Owmer or Owers of each Lot within the Property (and any area
annexed under the jurisdiction of the Association) Paynent of such assessnents will be made in
advance in nonthly, quarterly, annual or semni-annual installments with the due dates being
established by the Board of Directors

(b) The annual mai ntenance charge and assessnent will conmence with
respect to each Lot on the first day of the nonth following the earliest to occur of the
followi ng events: (i) upon the occupancy of the Lot as a residence; or (ii) upon the conveyance
of the Lot by Declarant to an Omer or tenant for residential occupancy; or (iii) upon the
conveyance of the Lot by a Builder who purchased the |Iand from Declarant for the purpose of
erecting a dwelling thereon to an Omer or tenant for residential occupancy.

(© Begi nning on the date this Declaration is executed through
Decenber 31, 1995, the annual mmintenance charge
and assessnment will not exceed $ 360. 00 per annum (said rate

of charge being the naxi nrum annual assessnent’ for 1994) Begi nning January 1, 1996, and from
year to year thereafter! the nmaxi num annual assessnent nay be increased by the Board of
Directors; however, the maxi num annual assessnent nmay be increased each year not nore than the
greater of (i) ten percent (10% above the maxi mrum annual assessment for the previous year, or
(ii) an amount equal to the percentage increase in the Consuner Price Index, or ‘'CPI-U,
between the CPI-U for the first full nonth of the preceding cal endar year and the | ast nonth of
the precedi ng cal endar year, without a vote of the nenbership, which shall require approval of
two-thirds (2/3) of each class of nenbers




present, in person or by proxy, at a neeting duly called for such purpose, with at |east sixty
percent (60% of the Omers or other proxies present. If sixty percent (60% of the Owmers do
not attend, a second neeting nmay be called and the quorumw Il be reduced to thirty percent
(30% of the Omers or their proxies. If not otherwi se increased as provided herein, the
maxi mum annual assessnent for each successive year shall automatically increase by an anount
equal to the percentage increase in the CPI-U. The annual assessment for each year shall be
determ ned by the Board of Directors as the needs of the Devel opnent may in the judgnent of the
Directors require; however, the annual assessnment for each year shall not exceed the maxi num
annual assessnent set for that year. In addition, if for any reason the Board of Directors fai
to determ ne the annual assessnent for any successive year, the annual assessnent for the
previ ous year shall continue for such successive year until a new annual assessment is

determ ned by the Board of Directors,

(d) Assessnents nay be used by the :Association to provide for, by way
of clarification, and not limtation, any and all of the followi ng: normal, recurring
mai nt enance of the Conmon Property (including, but not linmted to, now ng, edging, watering
clipping, sweeping, pruning, raking and otherw se caring for the existing | andscapi ng and
mai ntaining and repairing recreational facilities) and the acquisition and installation of
capital inprovenments to such areas; provided that the Association shall have no obligation
(except as expressly provided in this Declaration) to make capital inprovenents to the Conmpbn
Property; paynent of all legal and other expenses incurred in connection with the enforcenent
of all recorded covenants, restrictions, and conditions affecting the Property to which said
assessnents apply; paynment of all reasonabl e and necessary expenses in connection with the
collection and administration of the mai ntenance charge and assessnent; enpl oynent of security
guards or watchmen, if determ ned necessary; caring for vacant lots; and doing any other thing
or things necessary or desirable in the opinion of the; Board or nenbership of the Association
to keep the property neat and in good order, or which is considered of general benefit to the
Omners or occupants of the Property, it being understood that when and if presented to the
Menbers, the judgnment of the nmpjority of the Menbers of the Association in the determ nation of
what constitutes normal, recurring maintenance shall be final and conclusive so | ong as such
judgnent is exercised in good faith, The Association nay al so establish and maintain an
adequat e reserve fund for the periodic naintenance, repair, and replacenent of inprovenents to
the Conmon Property.

(e) Unless required as a natter of law, neither the
Decl arant, predecessor Declarants, nor any Buil der who has
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purchased | and from Decl arant for the purpose of erecting a dwelling thereon, shall at any tine
be subject to any assessnents; however, the Declarant hereby agrees that until such tinme as
Decl arant no |l onger has the right to appoint nenbers to the Board of the Association, Declarant
will pay to the Association any deficit ampunts not covered by the income of the Association
whi ch are reasonably necessary to neet the actual operating expenses of the Association, In
determ ni ng whet her such a deficit exists, “actual operating expenses shall not include paper
expenses, such as depreciation, nor allocations for capital reserves. Any such deficit anpunt
required to be paid by Declarant shall be treated as an assessnment and subject to the

provi sions of Section 4.07; provided, however, any lien for such an assessnent shall apply only
to those Lots owned by Declarant which are subject to this Declaration, and the anpunt thereof
shall be divided equally anpng all such Lots, and provided further, that in no event shal

Decl arant be required to pay any anounts, specifically including any deficit anmount, which
woul d exceed an anount equal to the nunmber of Lots owned by Declarant and subject to the

Decl aration at the tine Declarant becones responsible for paynent, or the tine the deficit is
incurred, nultiplied by an anpbunt equivalent to one-fourth (1/4) of the annual assessnent which
shoul d have been paid or has becone due and payabl e by any other Ower of a Lot fromthe tine
Decl arant becane responsi bl e for such paynments (including assessnents) ,or the tinme the deficit
was incurred (for purposes of this proviso, “the tine the deficit is incurred” neans the tine
in which the expense creating such deficit beconmes a binding obligation upon the Associ ation)

If the Declarant’s right to appoint nenbers to the Board of the Association expires prior to
that date upon which three-fourths (3/4) of the Lots devel oped on the Property and on the

Addi tional Property in accordance with the Master Plan have been conveyed to individual Omners
for residential occupancy, then beginning on the first day of the nmonth next follow ng the
expiration of Declarant’s rights; Declarant, Declarant’s predecessors, and/or any Buil der owning

a Lot which is part of the Property shall be subject to an annual naintenance charge and
assessnent in an anount equal to one-fourth (1/4) of the full annual assessnent being paid by
all other Omers. Beginning on the first day of the nonth next follow ng that date upon which
three-fourths (3/4) of the Lots which nmay be devel oped on the Property have been conveyed to

i ndi vidual Omners for residential occupancy, Declarant, Declarant’s predecessors, and/or any
Bui | der owning a Lot which is part of the Property shall be subject to an annual nmi ntenance
charge and assessnent in an anount equal to one-tenth (1/10) of the full annual assessnent
being paid by all other Omers. Notwi thstanding the preceding, the full annual maintenance
charge and assessnent will commence as to each Lot owned by Declarant, predecessor Declarants
or a Builder upon its occupancy as a residence in accordance with Section 4.04 (b) .ln addition
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and notw t hstanding anything to the contrary herein, the Declarant nmay contri bute assessnents
due fromit in services or naterials or a conbination of services and materials, rather than in
noney, (herein collectively called “in kind contribution”). The anount by which nonetary
assessnents shall be decreased as a result of any in kind contribution shall be the fair market
val ue of the contribution, If the Declarant and the Association agree as to the val ue of any
contribution, the value shall be as agreed. If the Association and the Decl arant cannot agree
as to the value of any contribution, the Declarant shall supply the Association with a detailed
expl anation of the service performed and material furnished, and the Association shall acquire
bids for perfornmng like services and furnishing like materials fromthree (3) independent
contractors approved by the Declarant who are in the business of providing such services and
materials. If the Association and the Declarant are still unable to agree on the value of the
contribution, the value shall be deened to be the average of the bids received fromthe

i ndependent contractors. This subsection 4.04(e) may only be anmended with the prior witten
consent of the Declarant and any predecessor Declarant if any such predecessor still owns at

| east one (1) Lot for sale,

4.05 Speci al Assessnments for Wrking Capital Fund, Nonrecurring
Mai nt enance, and Capital Inprovenents. In addition to the annual assessnments authorized by this
Article IV, the Association may |evy:

(a) upon the first sale of each and every Lot to an Owmer who wll
i ndividually or through tenants or assigns occupy a Lot, such sale t6 be made by Declarant, a
predecessor Declarant, or a Builder, a special assessnent payable by said Omer, equal to two
(2) nmonths’ estimated regul ar assessnments, which shall be collected at the closing of such sale
for the benefit of the Association. The aggregate fund established by such special assessnent
shall be nmaintained in a segregated account, and shall be for the purpose of insuring that the
Associ ation will have cash available to neet unforeseen expenditures, or to acquire additional
equi pnent or services deened necessary or desirable by the Board; and to rei nburse Decl arant
for certain contributions in accordance with Section 4,09 of this Article; and

(b) in any assessnent year, a special assessnment applicable to that
year only for the purpose of defraying, in whole or in part any Associ ati on expenses not
covered by the annual budget, including, but not linmted to, the cost of nonrecurring
nmai nt enance, or the acquisition, construction, reconstruction, repair or replacenent of a
capital inprovenent, upon any Common Property, including fixtures and personal property
related thereto, provided that any such assessnent shall have been approved by a
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two-thirds (2/3) vote of both Cdass A and Cass B Menbers of the Association who are present in
person or by proxy at a neeting duly called for such purpose.

4. 06 Notice and Quorum Witten notice of any neeting called for the purpose of
taking any action requiring vote under Sections 4.04 or 4.05 shall be sent to all nenbers, or
delivered to their residence, not less than twenty-one (21) days nor nore than sixty (60) days
in advance of the neeting. At the first such neeting called, the presence of Menbers or of
proxies entitled to cast sixty percent (60% of all the votes of each class of nmenbership shall
constitute a quorum |If the required quorumis not present, another neeting may be called
subj ect to the same notice requirenent, and the required quorumat the subsequent neeting shall
be one-half (1/2) of the required quorumat the precedi ng neeting. No such subsequent neeting
shall be held nore than sixty (60) days follow ng the precedi ng neeting.

4.07 Ef fect of Nonpaynent of Assessnent.

(a) Late Fees and Interest on Unpaid Charges. If any assessnent or
installment is not paid within fifteen (15) days after that due date there shall be inposed a
|l ate or delinquency charge in the anpbunt of the greater of Ten Dollars ($10.00) or ten percent
(10% of the anpbunt of each assessment or installnent not paid when due. Any assessment or
installment, and any late charge connected therewith, which is not paid within thirty (30) days
after the due date of the assessnent shall bear interest (fromthe due date with respect to the
assessnent or installnment, and the date such charge was inposed with respect to the late
charge) ,at the rate of ten percent (10% per annumor at such rate as the Board may fromtine
to tinme establish; provided, however, that in no event shall the Board have the power to
establish a rate of interest which exceeds the maximumrate allowed by the Georgia Property
Omers’ Association Act,

(b) Accel erati on of Assessnents. If any one or nore installnment of any
assessnent is not paid within thirty (30) days after the due date the Board may decl are any
remai ni ng bal ance of the assessnent at once due and payabl e.

(c) Charges Included as Part of Lien and as Personal Obligation of
Owmer, In the event that an Owmer shall fail to pay fully any portion of any assessment or
install mrent on or before the date on which paynent is due, such unpaid portion (including any
renmai ni ng bal ance declared i nmedi ately due and payable in accordance with the precedi ng
sentence), together with any delinquency charges, interest, costs of collection, including
court costs, the expenses of sale, any expense required for the
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protection and preservation of the Lot, and reasonable attorney’'s fees, and the fair renta
value of the Lot fromthe tinme of the institution of an action until the sale of the Lot at
foreclosure or until the judgnent rendered in the action is otherw se satisfied, shall be a

bi ndi ng personal obligation of such Owmer, as well as a lien on such Owmer’s Lot enforceable in
accordance with the provisions of this Declaration.

(d) Foreclosure. In the event that an Oaner shall fail to pay fully
any portion of such Omer’s obligations due and payable within thirty (30) days after notice
thereof is sent to the Owmer by certified mail, return receipt requested, the lien described

herein, as well as the lien of any assessnents, charges, fines, costs of collection and
attorney’s fees established el sewhere in this Declaration may be foreclosed by the Association
by an action, judgnment, and foreclosure in the sane manner as other liens for the inprovenent
of real property. The notice shall specify the anpbunt of the assessnents or other charges then
due, together with authorized |ate charges and interest accrued thereon,

(e) Notification of Mortgagee, In addition to other rights of the
Association, if any Omer has not paid any assessnent or installnent, or any |late charges or
expenses related thereto, within sixty (60) days after the Due Date of the assessnent or
install ment, the Association shall have the right to notify any or all Mrtgagees having a
security interest in such Owmer’s Lot or Lots that such Omer is in default in the performance
of his obligations under these Restrictions, and of those actions taken or proposed to be taken
by the Association as a result of the default.

4.08 Certificate of Payment. Upon witten request, an Omer, a Mrtgagee of a
Lot, a Person having executed a contract for the purchase of a Lot, or a |lender considering a
| oan of funds to be secured by a Lot, shall be entitled upon request to a statenment fromthe
Associ ation (or its nmanagenent agent) setting forth the amount of assessnents, fines and
penal ties, past due and unpaid together with |ate charges and interest applicable thereto
agai nst the Lot. Al such requests shall be in witing, shall be delivered to the registered
office of the Association, and shall state an address to which the statenent is to be directed
Failure on the part of the Association, within five (5) business days fromthe recei pt of such
request, to mail or otherwi se furnish such a statenent to the party requesting the sane to the
address directed in the request shall cause the lien for assessnents established by the
Decl aration to be extinguished and of no further force or effect as to the title or interest
acquired by the purchaser or lender, if any, as the case nmay be, and their respective
successors and assigns, in the transaction contenplated in connection with
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such request. The Association may charge a reasonable fee not to exceed ten dollars ($10.00) as

a prerequisite to the issuance of such a statement. Any such statenent, when duly issued as
herei n provided, shall be conclusive and binding with regard to any matter therein stated as
bet ween the Association and every Oamner and any bona fide purchaser of, or lender on, the Lot
in question.

4.09 Contributions by Declarant, Wile Declarant is under no obligation to do
so, it is the Declarant’s intention to support the Association by funding deficits during such
time as the Declarant has the right to appoint nenbers to the Board of the Association, It is
not, however, the intention of the Declarant to forfeit refundable reserves or deposits paid by

Decl arant, nor to pay for deficits created by the nonpaynent of assessnents by an Owner or
Omers. It is also not the intention of Declarant to pay for expenses which are otherw se
covered in the annual budget, but which, due to the requirenent of an advance paynent, create
tenmporary or seasonal deficits. Accordingly, the follow ng covenants shall apply:

(a) Decl arant shall be reinbursed for all anpunts paid by Declarant in
the funding of deficits caused by the nonpaynent of assessnents by an Omer or Oaners;

(b) Decl arant shall be promptly reinbursed by the Association for al
ref undabl e deposits nmade by Decl arant on behal f of the Association upon the Association's
recei pt of any and all such deposits;

(¢) For the cal endar year in which the Declarant’s right to appoint
nmenbers to the Board of the Association expires or is terninated, Declarant shall be reinbursed

for all advance paynents nmade by Decl arant on behal f of the Association for which the actua
expense is covered in the annual budget. In other words, at the end of the cal endar year, the
Associ ation shall owe the Declarant an amount to be determined as follows:

(i) Begin by deternining the difference between expenses
actually incurred for the cal endar year and the ampbunt of regul ar annual assessnents actually
collected for the cal endar year (not including portions allocated to capital reserves)

(ii) If the difference deternmined in (i) above equals zero,
or if there is an excess in regular annual assessnents actually collected, then Decl arant shal

be reinbursed for all deficit paynents nade by Declarant for the cal endar year;




(iii) If the difference determned in (i) above is greater than zero, said difference shall be
multiplied by a fraction, the nunerator of which equals the nunber of days Declarant had the
right to appoint nenbers to the Board of the Association for the cal endar year, and the

denomni nat or of which equals 365. The resulting product shall be reinbursed to Declarant.

(d) Decl arant shall be entitled to rei mbursement fromthe Association
in accordance with the covenants contained in this Section 4,09 at the tine Declarant’s right
to appoint nenbers to the Board of the Association expires or termnates. Wth regard to
uncol | ected assessnents, Declarant shall not be entitled to rei nbursenent until the assessnent
is actually collected. Wth regard to refunds of deposits, Declarant shall not be entitled to
rei nhursenment until any such refund is received by the Association. The Decl arant, however,
shall have the right to pursue the collection of any unpai d assessnents on behalf of the
Association, as well as the right to act on behalf of the Association (if necessary) in
obtai ning refunds of all deposits paid for by Declarant. Wth regard to anpbunts owed to
Decl arant as provided for in subsection 4.09(c) above, said anpbunt owed to Decl arant shall be
fully due and payabl e by January 31st of the year next follow ng the end of the cal endar year
in which Declarant’s right to appoint nenbers to the Board of the Association expires or
terminates. The Board of Directors, specifically including nenbers of the Board appoi nted by
the Declarant, shall be authorized to execute a prom ssory note or notes on behalf of the
Associ ation to further evidence the obligations of the Association created hereunder, The
failure to execute such a note shall in no way dininish the obligations created hereby. In
addition, at the tine Declarant’s right to appoint nmenmbers to the Board of the Association
expires or term nates, Declarant shall have the right to withdraw from Associ ati on reserves
(including, but not linmted to, any unused portion of those anpbunts set aside pursuant to
subsection 4.05(a) of this Article) an ampbunt equal to one-half of such reserves to cover
Declarant’s good faith estimate of anpunts which shall be owed to Declarant in accordance with
subsection 4.09(c) above. If for any reason the ampunt withdrawn exceeds the actual anmount owed
to Declarant as determined at the end of the cal endar year then Declarant shall pronptly refund
such excess to the Association.

(e) In no event shall the Association's obligation to reinburse the
Decl arant as set forth in this Section 4.09 relieve the Declarant of the obligation to pay
assessnents for Lots which are occupied in accordance with subsection 4,04(e) above; however,
the Decl arant may set off ampunts due as assessnents agai nst anpbunts owed Decl arant hereunder,
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(f) This Section 4.09 may only be anended with the prior witten consent of the Declarant, and
each Omer, by acceptance of a deed to a Lot in the Property, and the Association, shall be
deened to have approved of the reinbursenents to Declarant required by this Section 4.09.

ARTI CLE V

ARCHI TECTURAL CONTROL

5.01 Architectural Control Conmittee - Creation and Conposition. An
Architectural Control Committee (the “ACC’) shall be established consisting of at |east three
(3) individuals to be appointed by the Board of Directors.

5.02 Pur pose, Powers and Duties of the ACC. The purpose of the ACCis to review
and approve any proposed installation, construction or alteration of any Structure on any Lot,
Al plans shall be subnmitted to the ACC for approval (i) as to whether the proposed
installation, construction or alteration is in confornmity and harnony of external design and
general quality with the existing Community-Wde Standard, and (ii) as to the |ocation of
Structures with respect to topography, finished ground el evation and surrounding Structures. To
the extent necessary to carry out such purpose, the ACC shall have all of the powers and duties
to do each and every thing necessary, suitable, convenient or proper for, or in connection
with, or incidental to, the acconplishment of such purpose, including, without being linited
to, the power and duty to approve or di sapprove plans and specifications for any installation,
construction or alteration of any Structure on any Lot.

5.03 Oficers, Subcomittees and Conpensation. The nenbers of the ACC shall
appoint a Chairman from anong their nunber and may appoint from anmong their nunber such other
of ficers and subcomittees of nenbers of the ACC as they shall fromtine to tinme deternine
necessary, The nmenbers of the ACC may, with the approval of the Board, be reinbursed by the
Associ ation for traveling expenses and ot her out-of-pocket costs incurred in the perfornance of
their duties as nmenbers of the ACC.

5.04 Operations of the AGO_

(a) Meetings. The ACC may hold regul ar neetings as may be established
by the ACC, provided, however, that during such tinme as Declarant has the right to appoint and
repl ace nenbers of the Board of Directors the frequency of regular neetings will be established
by the Board, Special neetings may be called by the

27



Chai rman and shall be called by the Chairnman upon the witten request of a mpjority of the
nmenbers of the ACC then in office. Regular and special neetings of the ACC shall be held at
such tine and at such place as the ACC shall specify. Notice of each regular or special neeting
of the ACC shall be mmiled to each nmenber thereof at his residence or at his usual place of
busi ness at |least three (3) days before the day the neeting is to be held. Notice of regular
and special neetings need not specify the purpose or purposes for which the nmeeting is called.
Notice of a neeting need not be given to any nenber of the ACC who signs a waiver of notice
either before or after the neeting. Attendance of a nenber of the ACC at a neeting shal
constitute a wai ver of notice of such neeting and shall constitute a waiver of any and all
objections to the place of the neeting, the tinme of the neeting, or the manner in which it has
been called or convened, except when the menmber states, at the beginning of the neeting, any
such objection or objections to the transaction of business. At each neeting of the ACC the
presence of a mpjority of the menbers then in office shall constitute a quorumfor the
transaction of business. Except as otherw se provided herein, the act of a majority of the
nmenbers of the ACC present at any regul ar or special neeting thereof at which a quorumis
present shall constitute the act of the ACC. In the absence of a quorum any nenber of the ACC
present at the tine and place of the neeting may adjourn the nmeeting fromtinme to time until a
quorum shall be present. At any adjourned neeting at which a quorumis present, any business
may be transacted which m ght have been transacted at the neeting originally called. The ACC
shall maintain both a record of votes and nminutes for each of its neetings. The ACC shall neke
such records and minutes avail able at reasonable places and tines for inspection by Menbers of
the Association and by the Secretary. Any action required to be taken at a neeting of the ACC
or any action which may be taken at a neeting of the ACCC may be taken without a neeting if
witten consent, setting forth the action so taken, shall be signed by all the nenbers of the
ACC and be filed within the minutes of the proceedings of the ACC. Such consent shall have the
sane force and effect as a unani nobus vote, and may be stated as such in any docunent filed by
t he ACC.

(b) Activities.

(i) The ACC nmy adopt and pronul gate Design Standards, and where
appropriate shall make findings, deternminations, rulings, and orders with respect to the
confornmity and harnmony with the external design and the Comunity-Wde Standard and any Design
St andards adopted by the ACC, of plans and specifications to be submtted for approval to the
ACC pursuant to the provisions of this Declaration. The ACC shall, as required, issue permts,
aut hori zati ons, or approvals, which nmay include
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specified requirements or conditions, pursuant to the provisions of this Declaration,

(ii) Any two (2) or nore nmenbers of the ACC may be authorized by
the ACC to exercise the full authority of the ACCwith respect to all matters over which the
ACC has authority as may be specified by resolution of the ACC, except with respect to the
adoption or promul gati on of Design Standards, The unani nous action of the two (2) or nore
menbers with respect to the matters specified shall be final and bi nding upon the ACC and upon
any applicant for an approval, pernt or authorization; subject, however, to review and
nmodi fication by the ACC on its own notion or appeal by the applicant to the ACC as provided in
this paragraph (ii) ,Witten notice of the decision of such two (2) or nore nmenbers shall,
within five (5) working days thereof, be given to any applicant for an approval, permt or
aut hori zati on. The applicant may, within ten (10) days after receipt of notice of any decision
whi ch he deens to be unsatisfactory, file a witten request to have the matter in question
reviewed by the ACC. Upon the filing of any such request, the matter with respect to which such
request was filed shall be submitted to, and reviewed pronptly by, the ACC, but in no event
later than thirty (30) days after the filing of such request. The decision of a majority of the
menbers of the ACC with respect to such natter shall be final and binding,

5. 05 Desi gn St andards.

(a) The ACC may fromtine to time (but shall not be required to ) adopt,

pronul gate, anend, revoke and enforce guidelines (the ‘Design Standards’) for the purposes of:

(i) governing the formand content of plans and specifications
to be submitted to the ACC for approval pursuant to the provisions of this Declaration;

(ii) governing the procedure for such subnission of plans and

specificati ons;

(iii) establishing guidelines with respect to the approval and
di sapproval of design features, architectural styles, exterior colors and materials, details of
construction, location and size of Structures and all other matters that require approval by
the ACC pursuant to this Declaration; and

(iv) assuring the confornmity and harnony of external design and the
general quality of the Devel opnent,

(b) The ACC may publish copies of any current Design Standards adopted
by it, in which case they shall be nade




readily available to Menbers and prospective Menbers of the Association and to all applicants
seeking the ACC s approval,

5. 06 Subni ssi on of Pl ans and Specifications, No Structure shall be
conmenced, erected, placed, noved onto or pernmitted to remain on any Lot nor shall any existing
Structure upon any Lot be altered in any way which materially changes the exterior appearance
of the Structure or Lot, unless plans and specifications therefor shall have been subnitted to
and approved in witing by the ACC. Such plans and specifications shall be in such form and
shall contain such information as nmay be reasonably required by the ACC including where
applicable, and without being linmted to:

(a) a site plan showing the location of all proposed and existing
Structures on the Lot including building setbacks, open space, driveways, wal kways and parKking
spaces including the nunber thereof and all siltation and erosion control neasures;

(b) a foundation plan;

(c) a floor plan;

(d) exterior elevations of all proposed Structures and alterations to
existing Structures, as such Structures shall appear after all back-filling and | andscaping are
conpl et ed,;

(e) specifications of nmaterials, color schene, lighting schenme and

other details affecting the exterior appearance of all proposed Structures and alterations to
existing Structures; and

(f) pl ans for | andscapi ng and gradi ng.

5,07 Approval of Plans and Specifications. Approval for use, in connection with
any Lot or Structure, of any plans and specifications shall not be deened a waiver of the ACC s
right, in its discretion, to disapprove sinmilar plans and specifications or any of the features
or elenments included therein if such plans, specifications, features or elenents are
subsequently subnmitted for use in connection with any other Lot or Structure. Approval of any
such plans and specifications relating to any Lot or Structure, however, shall be final as to
that Lot or Structure and such approval may not be revoked or rescinded thereafter, provided
that there has been adherence to, and conpliance with, such plans and specifications, as
approved, and any conditions attached to any such approval,




5.08 Di sapproval of Plans and Specifications. The ACC shall have the right to di sapprove any
pl ans and specifications

submtted pursuant to this Declaration for any of the foll ow ng reasons:

(a) the failure to include information in such plans and specifications
as may have been reasonably requested;

(b) the failure of such plans or specifications to conply with this
Decl aration or the Design Standards; or

(¢) any other matter which, in the judgnent of the ACC, would be likely
to cause the proposed installation, construction or alteration of a Structure (i) to fail to be
in conformity and harnony of external design and general quality with the Conmunity-Wde
Standard, or (ii) as to location, to be inconpatible with topography, finished ground el evation

and surrounding Structures. In any case in which the ACC shall disapprove any plans and
specifications submitted hereunder, or shall approve the sane only as nodified or upon
specified conditions, such disapproval or qualified approval shall be acconpanied by a
statenent of The grounds upon which such action was based. In any such case the ACC shall, if

requested, nmke reasonable efforts to assist and advise the applicant in order that an
acceptabl e proposal may be prepared and subnmitted for approval.

5.09 oligation to Act. The ACC shall take action on any plans and
specifications submitted as herein provided within thirty (30) days after receipt thereof.
Approval by the ACC, if granted, together with all conditions inposed by the ACC, shall be
placed in witing on the plans and specifications and shall be returned to the applicant.
Failure of the ACC to take action wthin thirty (30) days of receipt of plans and
specifications subnmitted for approval shal | be deened approval of such plans and
speci fications.

5.10 inspection Rights. Any enployee or agent of the Association or the ACC
may, after reasonable notice, at any reasonable tine or tines enter upon any Lot and Structure
thereon for the purpose of ascertaining whether the installation, construction, alteration or
mai nt enance of any Structure or the use of any Lot or Structure is in conpliance with the
provisions of this Declaration; and neither the Association, nor the ACC, nor any such agent
shall be deened to have committed a trespass or other wongful act solely by reason of such
entry or inspection, provided such inspection is carried out in accordance with the terns of

this Section.
5 11 Vi ol ati ons. If any Structure shall be erected,
pl aced, nmmintained or altered upon any Lot, otherwise than in
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accordance with the plans and specifications approved by the ACC pursuant to the provisions of
this Article, such erection, placenent, naintenance or alteration shall be deened to have been
undertaken in violation of this Article and without the approval required herein. If in the

opi nion of the ACC such violation shall have occurred, the ACC shall notify the Association. If
the Board shall agree with the determination of the ACCwith respect to the violation, then the
Board shall provide witten notice to the Owmer by certified mail, setting forth in reasonable
detail the nature of the violation and the specific action or actions required to renedy the
violation. If the Owmer shall not have taken reasonable steps toward the required renedial
action with thirty (30) days after the nmamiling of the aforesaid notice of violation, then the
Associ ation shall have the Right of Abatenment as provided in Section 8,02 hereof.

5.12 Fees. The ACC mmy i npose and collect a reasonable and appropriate fee to
cover the cost of inspections perforned pursuant to Section 5.10. The fee shall be established
fromtinme to tine by the ACC and published in the Design Standards.

5.13 Nondi scrimnation by ACC. The ACC shall not discrininate agai nst any
applicant requesting its approval of plans and specifications because of such applicant’s race,
color, sex, religion, age or national origin. Further, the ACCin the exercise of its powers
granted pursuant to this Declaration shall not take any action the intent or effect of which is
to discrimnate against persons or a particular race, color, sex, religion, age or nationa

origin.

5.14 Disclainer as to ACC Approval. Plans and specifications are not
reviewed for engineering or structural design or quality of materials, and by approving such
pl ans and specifications neither the ACC, the nenbers thereof, nor the Association assunes
liability or responsibility therefor, nor for any defect in any structure constructed from such
pl ans and specifications, Neither Declarant, the Association, the ACC, the Board, nor the
of ficers, directors, nmenbers, enployees, and agents of any of themshall be liable in danages
to anyone subnmitting plans and specifications to any of themfor approval, or to any Oaner of
property affected by these Restrictions by reason of mistake in judgnent, negligence, or
nonf easance arising out of or in connection with the approval or disapproval or failure to
approve or disapprove any such plans or specifications. Every Person who subnits plans or
specifications and every Oaner agrees that he will not bring any action or suit agai nst
Decl arant, the Association, the ACC, the Board or the officers, directors, nenbers, enployees,
and agents of any of themto recover any such danages and hereby rel eases, remises, quit-
cl ai ns, and covenants




not to sue for all clainms, demands, and causes of action arising out of or in connection with
any judgnment, negligence, or nonfeasance and hereby waives the provisions of any |aw which
provi des that a general rel ease does not extend to clains, demands, and causes of action not
known at the tinme the release is given.

5.15 Decl arant. The provisions contained in this Article, as well as all other
architectural control provisions, including but not limted to building setbacks, contained in
this Declaration, the Articles of Incorporation or the Bylaws, shall not apply to Declarant,
nor to any predecessor Declarants. In addition, said provisions shall not apply to any Buil der
who acquires a Lot from Declarant, any predecessor Declarants, or through other Builders who
had acquired the Lot from said parties for the purpose of constructing a dwelling. thereon;
provi ded, however, any such Builder nust submt to and have its plans and specifications
approved by Declarant, if title to the Lot passed through Declarant, and provided further, if
title to the Lot passed through a predecessor Declarant, and said predecessor still owns at
| east one (1) Lot for sale in the Devel opment, then such plans and specifications nust only be
approved by said predecessor. This Section 5.15 may only be anmended with the prior witten
consent of the Declarant, and any predecessor Declarant still owning at least one (1) Lot for
sal e.

ARTI CLE VI

COVENANTS AND RESTRI CTI ONS

6.01 Application. The covenants and restrictions contained in this Article VI
shall pertain and apply to all Lots and to all Structures erected or placed thereon.

6. 02 Mai nt enance. Each Omner shall keep and mmintain each Lot and Structure
owned by him as well as all landscaping located thereon, in good condition and repair,
including, but not limted to (i) the repairing and painting (or other appropriate external
care) of all Structures; (ii) the seeding, watering and nowing of all lawns; and (iii) the

pruning and trimrng of all trees, hedges and shrubbery so that the sane are not obstructive of
a view by notorists or pedestrians of street traffic. If in the opinion of the ACC, any Owner
shall fail to performthe duties inposed by this Section, the ACC shall notify the Association.
If the Board shall agree with the determination of the ACC with respect to the failure of said
Omer to performthe duties inposed by this Section, then the Board shall give witten notice
to the Omer to renedy the condition in question, setting forth in reasonable detail the nature
of the condition and the specific action or actions needed to be taken to renedy such
condi tions.




If the Owmer shall fail to take reasonable steps to renedy the condition within thirty (30)
days after the mailing of said witten notice by certified mail, then the Association shall
have the Right of Abatenent as provided in Section 8.02 hereof. Quidelines relating to the
mai nt enance of Structures and | andscaping nay be included in the Design Standards of the ACC

6. 03 Restriction of Use. Lots nay be used for single-famly residential
purposes only, or if conveyed or dedicated to the Associati on as Cormon Property, for such
pur poses as the Association sees fit (subject to such restrictions as may be contained in the
grant or conveyance of said Lot) and for no other purposes; provided, however, that Decl arant
may use any Lot or the Conmon Property for any purposes necessary or convenient to the
i nprovenent and/ or nmarketing and sale of the Property, including, but not linmted to, the
operation of sales offices and/or nopdel hones.

6. 04 Resubdi vi si on of Property. No Lot may be split, divided, or subdivided for
sale, resale, gift, transfer, or otherwise, without the prior witten approval of the ACC of
pl ans and specifications for such split, division or subdivision. This provision shall not
apply to the Declarant.

6. 05 Erosion Control. No activity which may create erosion or siltation
probl ens shall be undertaken on any Lot without the prior witten approval of the ACC of plans
and specifications for the prevention and control of such erosion or siltation. The ACC may, as
a condition or approval of such plans and specifications, require the use of certain neans of
preventing and controlling such erosion or siltation. Such neans nmay include (by way of exanple
and not of linitation) physical devices of controlling the run-off and drainage of water,
speci al precautions in grading and ot herw se changing the natural |andscape, and required
| andscapi ng as provided for in Section 6.06.

6. 06 Landscapi ng. No construction or alteration of any Structure shall take
pl ace without the prior witten approval by the ACC of plans and specifications for the
| andscapi ng to acconpany such construction or alteration.

6. 07 Trees .No living tree having a dianeter of six (6) inches or nore
(rmeasured froma point two (2) feet above around level) shall be renpbved fromany Lot unless
such renoval is in conformity with approved | andscapi ng pl ans and specifications subnmtted
pursuant to the provisions of Sections 5.06, 6.05 and 6.06 hereof, Quidelines relating to the
preservation of trees and other natural resources and wildlife upon the Property may be
included in the Design Standards of the ACC




6. 08 Tenporary Buildings. No tenporary building, trailer, garage or building under
construction shall be used, tenporarily or permanently, as a residence on any Lot except as
tenporary sleeping or living quarters required or desirable for security purposes in accordance
with plans and specifications therefor approved by the ACC. Declarant may use tenporary
structures, such as construction trailers, and may authorize the use of the sanme by any

Bui | der, whil e devel opi ng the subdivi sion.

6. 09 Signs,

- (a) No signs whatsoever (including but not linmted to comercial and
simlar signs) shall, without the ACCs prior witten approval of plans and specifications
therefor, be installed, altered or maintained on any Lot, or on any portion of a Structure
visible fromthe exterior thereof, except:

(i) such signs as may be required by | egal proceedings,.

(ii) not nore than one “For Sale” or “For Rent” sign, such sign
havi ng a maxi num face area of four square feet; provided, however, that if, at the tine of any
desired use of such sign, the Association is making For Sale” or “For Rent” signs available for
the use of Omners, the signs nade avail abl e by the Associati on nust be used;

(iii) directional signs for vehicular or pedestrian safety in
accordance with plans and specifications approved by the ACC

(iv) such signs as are used to identify and advertise the Property;

and

(v) a sign indicating the Builder of the residence on the Lot,

(b) In no event during approved construction of any Structure shall nore
than one job identification sign be approved by the ACC

(¢) Notwi thstanding any other provision in this Declaration, the
Decl arant may erect and place such signs on any portions of the Property owned by Declarant or
on any Conmon Property, which Declarant in its sole discretion deens appropriate. This
exenption shall also apply to any predecessors to Declarant for so long as such predecessor
owns at least one (1) Lot for sale, This Section 6.09(c) may only be anmended with the prior
witten




approval of the Declarant and any predecessor Declarant adversely affected by the proposed
anendnent .
6.10 Set backs._

(a) Each dwelling which is erected on a Lot shall be situated on such
Lot in accordance with the building and setback |ine shown on the recorded plat, unless
ot herwi se approved by the ACC. For purposes of this requirenent all porches, patios, decks,
shutters, awnings, eaves, gutters and other such overhangs will not be considered in violation
thereof, even though such structure shall extend beyond said building and setback lines, unless
the ACC has established such a requirement as part of its approval of a structure or has
ot herwi se established setback requirenents.

(b) In approving plans and specifications for any proposed Structure,
the ACC nay establish setback requirenents for the location of such Structure,

6.11 Fences. No fence or wall of any kind shall be erected, mmintained, or
altered on any Lot without the prior witten approval of the ACC of plans and specifications
for such fences and wall s,

6.12 Roads and Driveways. No road or driveway shall be constructed or altered
on any Lot without the prior witten approval of the ACC of plans and specifications for such
roads and driveways. The Declarant, however, shall have the right to construct, or to authorize
the construction of, such roads and driveways as nmay be convenient for the devel opnent of the
Property or property adjacent thereto through any Lot owned by Decl arant,

6.13 Antennae. No exterior television or radio antennae of any sort nor
satellite dish shall be placed, allowed or mmintai ned upon any portion of a Structure or Lot
without prior witten approval by the AGO. No antennae shall be installed or used for the
purpose of transmitting el ectronic signals.

6.14 Cl ot heslines, Garbage Cans, Etc. No clotheslines shall be permtted, Al
equi pnent, garbage cans, and woodpil es shall be kept in garage or screened by adequate planting
or approved fencing so as to conceal them fromview by nei ghboring residences and streets.




6.15 Par ki ng and Rel ated Restrictions.

(a) No vehicles of any type whatsoever shall be pernitted to park on the
streets of the Devel opnment on a pernmanent basis, but shall be allowed on a tenporary basis.

(b) No school bus, truck or commercial vehicle over one (1) ton
capacity, house trailer, nobile hone, notor home, recreational vehicle, canper, habitable notor
vehicle of any kind, boat or boat trailer, trailers of any kind, or like equipnment, exceeding
twenty-four (24) feet in length shall be permitted on any Lot on a pernmanent basis, but shal
be allowed on a tenporary basis,

(c) Vehi cl es and equi pnent described in Section 6,15(b) above, but
which are less that twenty—four (24) feet in length, shall be pernmitted on a tenporary basis
only, unless stored within the garage with garage door cl osed.

(d) Any trash, firewood, wood scraps, building nmaterials, or other
such materials contained in any vehicle or trailer shall be covered from view.

(e) The purpose of this Sectionis to help maintain the neat and
attractive appearance of the Devel opment by requiring the streets of the Devel opment to remain
cleared, and for larger vehicles and equi pnent to be either hidden fromview or elimnated
altogether if intended to be stored on nore that a tenporary basis, In effectuating the purpose
of this Section, the ACC nay adopt guidelines, rules and regul ati ons which shall give greater
substance to its provisions, as for exanple, by defining what shall be considered tenporary or
pernmanent in the case of each subsection above

(f) The provisions of this Section shall not apply to Declarant or to
any Builder in the process of constructing an approved Structure on any Lot.

6. 16 Recreational Equi pnent. Recreational and pl ayground equi pnent shall be
pl aced or installed only upon the rear of a Lot unless otherw se approved by the ACC, except
that basketball goals nmay be placed adjacent to the driveway serving a Lot. No above-ground
pool s shall be all owed.

6. 17 Non-Di scrim nati on. No Oamer or Person authorized to act for an Oaner
shall refuse to sell or rent, after receiving a bona fide offer, or refuse to negotiate for the
sale or rental of, or otherwi se make unavail abl e or deny the purchase or rental of any Lot to
any Persons because of race, color, religion, sex,
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age or national origin. Anything in this Declaration to the contrary notw thstanding, this
covenant shall run with the land and shall remain in effect without any linmtation in tine.

6,18 Waterfront Land. On Lots adjacent to a | ake or creek or other water bodies
or courses, no refuse of any kind shall be placed on or disposed of into the adjacent waters
which are to be kept clean and free of pollution.

6. 19 Animals. No aninmals, including birds, insects, and reptiles, may be kept

on any Lot unless kept thereon solely as household pets and not for commercial purposes. No

ani mal shall be allowed to becone a nuisance. No Structure for the care, housing or confinenent
of any animal shall be constructed, placed or altered on any Lot unless plans, specifications
and location for said Structure have been approved by the ACC

6. 20 Solid Waste.

(a) No Person shall dunp rubbish, garbage, or any other formof solid
waste on any Lot or on Conmon Property.

(b) Except during approved construction, no Person shall burn rubbish,
garbage, or any other formof solid waste on any Lot or on Commobn Property,

(¢) Except for building nmaterials enployed during the course of
construction of any Structure approved by the ACC, no lunber, netals, bulk nmaterials or solid
waste of any kind shall be kept, stored, or allowed to accumulate on any Lot unless screened or
ot herwi se handl ed in manner approved by the ACC

(d) If rubbish, garbage, or any other formof solid waste is to be
di sposed of by being collected on a regular and recurring basis, containers nmay be placed in
the open on any day Persons will be nmaking such pick-up. At all other tines such containers
shal| be screened or encl osed,

6,21 Nui sances, No noxi ous or offensive activity shall be carried on upon any
Lot, nor shall anything be done thereon which may be or may becone an annoyance or nui sance to
the conmunity.

6. 22 | andscape a d Monunment Easenents, On Lots subject to a Landscape or
Monunent Easenent as set forth on any recorded plat of survey of the Devel opnent, such Lots are
subj ect to those easenent rights set forth in Section 2.06




ARTI CLE VI I

EASEMENTS, ZONI NG AND OTHER RESTRI CTI ONS

7.01 easenents.

(a) Decl arant hereby expressly reserves to the Declarant, its
successors and assigns forever, the right to create perpetual rights of way and easenents, as
well as the power to grant and accept the sane to and fromthe county in which the Property or
any portion thereof is located, or any other public authority or agency, public service
district, public or private utility, or other Person, in, on, over, under and across any part
of the Property (including the Commbn Property) for any purpose which the Declarant deens
appropriate, including, by way of exanple, and not linmtation, the foll ow ng:

(i) the erection, installation, construction and nai nt enance of
wires, lines, conduits and poles and the necessary or proper attachnments in connection with the
transnmission of electricity, tel ephone, cable television and other utilities and simlar
facilities;

(ii) the erection, installation, construction and nai nt enance of
stormwater drains, land drains, public and private sewers, irrigation systenms, pipelines for
suppl yi ng gas, water and heat, and for any other public or quasi-public facility, service or
function;

(iii) slope control purposes, including the right to grade and
pl ant slopes and to prevent the doing of any activity which mght interfere with slopes or
whi ch nmight create erosion or sliding problens or which mght change, obstruct or retard
drai nage fl ow

(iv) the planting or re-planting of hedges,
shrubbery, bushes, trees, flowers and plants of any nature; and

(v) the erection, installation, construction and nai nt enance of
fences, walls, nobnunents, signs, etc. along streets in, around and along, the perineter and at
entrances to, the Devel opnent, and the right to | andscape such areas, plant, replant and prune
hedges, shrubbery, bushes, trees, flowers, grass and plants of any nature.

(b) No Omner shall have any right to use any easenent created by the
Decl arant in, on, over, under or across any portion




of the Property unless such easenent has been assigned by the Declarant to the Association

(c) The Decl arant hereby expressly reserves to the Declarant, its successors
and assigns, across the Property, perpetual, alienable and transferable easenments appurtenant
to the Property for the foll owi ng uses and purposes:

(i) an easenent for ingress and egress by vehicul ar and pedestrian
traffic over (1) such drives, roadways, wal kways and paths as are shown on the plat or plats
recorded in connection with the Property, and (2) any such drives, roadways, wal kways and paths
as may be constructed in the future;

(ii) an easenent for the purpose of installing, operating, nmintaining
and replacing wires, pipes, conduits and other structures and facilities necessary to the
furnishing of gas, water, sewage, stormdrainage, electricity, street lights, tel ephone, and
other utilities and services, including the right to connect with and to use in common with the
Omners, the wires, pipes, conduits, and other structures and facilities furnishing such
utilities and services to such Omers; and

(iii) an easenent for the purpose of creating and maintaining satisfactory
drai nage across Lots in the devel opnent, being five (5) feet wide along each side line and ten
(10) feet wide along the rear line of each Lot; however, said easenment shall not include any
portion of a Lot upon which the foundation of any dwelling is |ocated

(d) In addition to the above, the Declarant hereby grants a general easenent
in favor of utility, cable television, security and other such service conpani es across the
Property, to install, maintain, repair, replace and service wires, pipes, conduits, street

lights and other structures and facilities provided for the benefit of the Omners

(e) There is hereby reserved for the benefit of Declarant, the Association
and their respective successors and assigns, the alienable, transferable, perpetual right and
easenent in, on, over, under and across, those strips of land ten (10) feet in width |ocated
al ong and adj acent to those exterior boundaries |ocated adjacent to streets and roads and by
lines in the interior of such Lots which are ten (10) feet fromand parallel to such exterior
boundaries, for the installation, maintenance and use of sidewal ks, traffic directional signs,
and rel ated i nprovenents, provided that Declarant shall have no obligation to construct any
such i nprovenents, There is further reserved for the benefit of Declarant, the Association, and
their respective successors and




assigns, the alienable, transferable and perpetual right and easenment in, on, over, under and
across those strips of land fifteen (15) feet in width |ocated al ong those boundaries of al
Lots that constitute a part of the perineter boundary of the Devel opnent, such easenent to be
for the purpose of constructing, installing, maintaining, repairing and replacing a perineter
wal | or fence around the perineter boundary of the Devel opnent, provided that Declarant shal
have no obligation to construct any such perineter wall or fence, nor to maintain or repair the
sanme if installed.

(f) There is hereby reserved a. general right and easenment for the benefit
of the Association, its directors, officers, enployees, agents and representatives, including,
but not limted to, any nmanager enployed by the Association and any enpl oyees of such nanager,
to enter upon any Lot (including any Structure) in the performance of their respective duties.
Except in the event of energencies, this easenent is to be exercised only during nornal
busi ness hours and then, whenever practicable, only upon reasonable notice to an Omer or
Cccupant of the Lot or Structure

(9) Not wi t hst andi ng any provisions contained in. this Declaration to the
contrary, for so long as Declarant owns at least one (1) Lot primarily for the purpose of sale,
there is hereby reserved for the benefit of Declarant and its successors and assigns, the
alienable and transferable right and easenent in and to the Property, including the Common
Property, for the nmintenance of signs, sales offices, construction offices, business offices
storage and nodel hones, together with such other facilities as in the sole opinion of
Decl arant may be reasonably required, convenient or incidental to the inprovenent and/or
mar keting and sale of the Property.

(h) There is hereby reserved for the benefit of Declarant, the Association,
and their respective successors and assigns, an alienable, transferable and perpetual right and
easenment to enter upon any Lot (including any Structure) for the purpose of now ng, renoving,
clearing, cutting, or pruning underbrush, weeds, stunps or other unsightly growh, and renoving
trash, so a-s to nmmintain reasonabl e standards of health, fire safety, -and appearance within
t he Devel opnent, provided that such easenents shall not inpose any duty or obligation upon
Decl arant or the Association to performany such actions.

(1) The easenents created in this Article VIET are in addition to any
easenents or rights created el sewhere in this Declaration or in other easenents of record. The
provisions of this Article VII may not be anmended without the witten consent of
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the Declarant, its successors and assigns
7.02 Easenent Area. The words “Easenent Area’ as used

herein shall nean those areas on any Lot with respect to which easenents are shown on a
recorded deed or grant of easenent, or on any filed or recorded nap or plat relating thereto,

or as otherwise set forth in Section 7.01.
7.03 Entry. The Decl arant and the- Association, their

successors and assigns, directors, officers, enployees, agents and representatives, shall have
the right at all reasonable tines to enter upon all parts of each Easenent Area for any of the
pur poses for which such Easenent Area is reserved w thout being deened to have committed a
trespass or wrongful act solely by reason of such entry and the carrying out of such purposes.
The Decl arant and the Associ ation shall be responsible for | eaving each Lot in good condition
and repair followi ng any work or activity undertaken by the same in an Easenent Area pursuant
to the provisions of Section

7.01.

7.04 Zoning and Private Restrictions. None of the covenants, restrictions or
easenments created or inmposed by this Declaration shall be construed as pernmitting any action
prohi bited by applicable zoning laws, or by the laws, rules or regul ations of any governnenta
body. In the event of any conflict between such laws, rules or regulations and the covenants,
restrictions and easenents created or inposed by this Declaration, the nbst restrictive
provi sion shall govern and control. Notw thstanding the foregoing, if these Restrictions are
included as part of any zoning ordi nance or resolution, the adoption of the sane shall not
prevent the later nodification or anendnent of these Restrictions in accordance with the
provi sions for amendnent contained in this Declaration.

ARTI CLE VI 1|
ENFORCEMENT
8.01 Ri ght of Enforcenent. This Declaration and the Restrictions contained
herein shall inure to the benefit of and shill be enforceable by (i) the Declarant so long as

it is an Owmer or so long as any Builder owns a Lot primarily for sale which was purchased from
Decl arant, (ii) the Association, and (iii) each Owmer, his legal representatives, heirs
successors and assigns.




8.02 Ri ght of Abatenent.

(a) Except where different notice provisions are provided in Sections
5.11 and 6.02, in the event of a violation or breach of any Restriction contained in this
Decl aration the Association shall give witten notice by certified mail to the Omer setting
forth in reasonable detail the nature of such violation or breach and the specific action or
actions needed to be taken to remedy such violation or breach. If the Owmer shall fail to take
reasonabl e steps to renmedy such violation or breach within thirty (30) days after the mailing
of such witten notice, then the Associ ation shall have the Ri ght of Abatenment. If any
assessnent, interest, cost or charge required by this Declaration is not paid within sixty (60)
days after such assessnment is due or such charge is inposed, the Association shall have the
right to notify any or all Mrtgagees having a security interest in the Omer’s Lot or Lots
that such Omer is in default in the performance of his obligations under these Restrictions,
and of those actions taken or proposed to be taken by the Association as a result of the
defaul t.

(b) The Right of Abatenent, as used in this Section and Sections 5.11
and 6.02 hereof, nmeans the right of the Association, through its agents and enpl oyees, to enter
at all reasonable tines upon any Lot or Structure, as to which a violation, breach or other
condition to be renedied exists, and to take the actions specified in the notice to the Omer
to abate, extinguish, renove, or repair such violation, breach or other condition which may
exi st thereon contrary to the provisions of this Declaration or the rules and regul ati ons
adopted by the Association, w thout being deened to have committed a trespass or wongful act
solely by reason of such entry and such actions, provided such entry and such actions are
carried out in accordance with the provisions of this Section, and with the cost thereof,
including the costs of collection and reasonable attorneys’ fees, together with interest
thereon at the |l ower of the highest rate pernitted by law or ten percent (10% to be a binding
personal obligation of such Owmer enforceable in law, as ell as a lien on such Omer’s Lot
enforceabl e pursuant to the provisions of Section 5.05 hereof. Such lien shall be superior to
any and all charges, liens or encunbrances which may in any manner arise or be inposed upon the
Lot after such entry whether arising fromor inposed by judgnent or decree or by any agreenent,
contract, Mortgage, deed to secure debt, or other instrunent, excepting only (i) such liens for
taxes or other public charges as are by applicable | aw nade superior, (ii) the lien of any
Mort gage recorded prior to the recording of the Declaration, and (iii) the lien or charge of
all first and second Mortgages of record (neani ng any recorded Mrtgages covering the Lot with
first or second priority over other




Mort gages) nade in good faith and for val ue

8. 03 Fi nes and Penalties and Creation of Lien,

(a) Except for nonpaynent of any annual or special assessnents, which
violation of the Restrictions is controlled by Section 4.07, in addition to all other renedies
set forth in this Declaration, the Association, acting through its Board of Directors, may
establish fines and penalties for any or all violations of the Restrictions,

(b) The Association, acting through its Board of Directors, shall have
the authority to establish different degrees or categories of violations and to further
establish fines or penalties which vary in anpbunt, or nethod of application, fromcategory to
category, All fines within any one category shall be set at a standard anmount and shall be
applied by a standard net hod.

(c) Except for violations of rules governing the use, operation and
mai nt enance of the Conmon Property, no fine or penalty provided for herein shall begin to
accrue unless the Ower has been given notice in accordance with Section 8,02(a). This
provi sion shall not supersede any other provision of this Declaration requiring different
noti ce.

(d) Due to the recognition that fines and penalties are often not
established until after a violation has occurred, the Association, acting through its Board of
Directors, shall have the authority to assess any fines or penalties established in accordance
with these provisions against any and all violations of the Restrictions referred to herein
regardl ess of when the violation occurred; however, no fines or penalties can begin accruing
until after they are adopted and notice of the penalty has been given to the Oaner.

(e) Any fines or penalties assessed pursuant to this Section 8.03 for
violations of the Restrictions, including any fines or penalties assessed for violation of
rules and regulations relating to the use, operation and mai ntenance of the Conmobn Property,
together with the cost of collection and reasonable attorneys fees, shall be a binding
personal obligation of the Ower enforceable in law, as well as a lien on such Omer’s Lot
enforceabl e pursuant to the provisions of Section 8.05 hereof. Such lien shall be superior to
any and all charges, liens or encunbrances which nay in any nmanner arise or be inposed upon
the Lot after their assessnent whether arising fromor inposed by judgnent or decree or hy
any agreenent, contract, Mrrtgage, deed to secure debt, or other instrunment, excepting only
(i) such liens for taxes or other public charges as are by applicable | aw nade
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superior, (ii) the liens created by Section 4.01 hereof, and (iii) the lien or charge of al
first and second Mortgages of record (meaning any recorded Mortgages with first or second
priority over other Mrtgages) nmade in good faith and for val ue

8,04 Specific Performance. Nothing contained in this Declaration shall be
deened to affect or to linmt the rights of the Declarant, the Association or any Omer to
enforce these Restrictions, However, it is hereby declared that it nay be inpossible to neasure
accurately in noney the damages which will accrue to a beneficiary hereof, its transferees,
successors or assigns, by reason of a violation of or failure to performany of the obligations
provided by, this Declaration; and therefore, any beneficiary hereof shall be entitled to
relief by way of injunction or specific perfornance, as well as any other relief available at
law or in equity, to enforce the provisions hereof,

8. 05 Col l ection of Assessnents and enforcenent of lien, If any assessnent,
interest, cost or other charge is not paid as required by this Declaration, the Association may
bring either an action at |aw against the Ower personally obligated to pay the sane, or an
action to foreclose any lien created by this Declaration against the Lot or Lots subject to the
lien, or both, for the purpose of collecting such assessnent, cost or charge, plus any interest
thereon and costs of collection, including reasonable attorneys’ fees

8. 06 No Wiiver. The failure of the Declarant, the Association, or the Oaner of
any Lot, his or its respective legal representatives, heirs, successors and assigns, to enforce
any Restrictions herein contained shall in no event be considered a waiver of the right to do

so thereafter, as to the sane violation or breach or as to any violation or breach occurring
prior or subsequent thereto,

ARTICLE | X

DURATI ON  AND AMENDNMENT

9.01 Duration and Perpetuities.

(a) This Declaration and the Restrictions contained herein shall run
with and bind the Property for a period of twenty (20) years fromand after the date when
this Declaration is filed for record with the Cerk of the Superior Court of that county in
whi ch the Property is located, after which tine this Declaration and the Restrictions shal
be automatically renewed for successive periods of twenty (20) years. Notwithstanding the
foregoing, and in accordance with O C G A. Section 44-5-60(d) (2), within two (2)
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years of the end of the initial twenty-(20) year period, or within two (2) years of any renewal
period, these Restrictions may be termnated as foll ows:

(i) At least fifty-one percent (51% of the
Omners shall execute a docunent containing a | egal description of
the Property, a list of the nanmes of all Omners affected by the
Restrictions, and a description of those covenants to be terminated
(a reference to the recorded Declaration bei ng acceptabl e)

(ii) t he docunent shall verify that each Person signing the
sane is a record Omer of property which is subject to the Restrictions; and

(iii) the docunment shalle be recorded in the office of the Cerk of
the Superior Court of the county in which the Property is |ocated no sooner than but within two
(2) years prior to the expiration of the initial twenty (20) year period or any subsequent (20)
year period and the docunent shall be indexed under the nane of each Omner appearing in the
docunent ,

(b) If any of the covenants, conditions, restrictions, easenents or
ot her provisions of these Restrictions shall be unlawful, void or voidable for violation of the
Rul e Agai nst Perpetuities, then such provisions shall continue only until twenty-one (21) years
after the death of the survivor of those descendants of Her Mjesty Queen Elizabeth Il, the
Queen of England, which are living as of the date this Declaration is executed,

9.02 Arendnent .

(a) So long as Declarant owns at |least one (1) Lot held prinarily for
sale, these Restrictions may be anended unilaterally at any tine and fromtine to tine by
Declarant (i) if such amendnent is necessary to bring any provision hereof into conpliance with
any applicable governnmental statute, rule or regulation or judicial determ nati on which shal
be in conflict therewith, (ii) if such anmendnent is necessary to enable any reputable title
i nsurance conpany to issue title insurance coverage with respect to the Lots subject to these
Restrictions (iii) if such anendnent is required by an institutional or governnental |ender or
purchaser of Mdrtgage |oans, including, for exanple, the Federal National Mrtgage Association
or the Federal Home Loan Mortgage Corporation, to enable such | ender or purchaser to nmake or
purchase Mortgage | oans on the Lots subject to these Restrictions ,(iv) if such amendnent woul d
enabl e any governnental agency, such as the Departnent of Veterans Affairs, or reputable
private nortgage insurance conpany to insure Mrtgage | oans on the
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Lots subject to these Restrictions or (v) if such anendnment is necessary to correct a
scrivener’'s error in the drafting of this Declaration; provided any such anendnent shall not
adversely affect the title to any Owmer’s Lot, unless any such Omer so affected thereby shall
consent thereto in witing.

(b) These Restrictions may be anended at any tinme and fromtine to tine
by an agreenment signed by at |least two-thirds (2/3rds) of the Omers; provided, however, such
anendnent by the Oamers shall not be effective unless also signed by the Declarant, if the
Decl arant is the owner of any real property subject to these Restrictions. No anendnent to the
provi sions of these Restrictions shall materially and adversely alter, nodify, change or
rescind any right, title, interest or privilege herein granted or accorded to the hol der of any
Mort gage encunbering any Lot affected thereby unless such holder shall consent in witing
thereto. Notwi thstanding the foregoing, nor any other provisions contained in this Declaration,
no amendnment to the Declaration, the Articles of Incorporation or the Byl aws, which nodifies or
affects the rights, privileges, options or exenptions of the Declarant shall be effective
unl ess consented thereto in witing by the Decl arant.

(¢) These restrictions may be anended at any tine to subnit the
devel opnent to the ternms and provisions of the Georgia Property Omers’ Association Act,
i ncluding the amendnent of any provisions of the Restrictions to conformto mandatory
provi sions of said Act, by an agreenent signed by a majority of all Omers of Lots within the
Devel opnent, and for so long as the Declarant has the right to approve anendnents as set forth
above, the Decl arant.

(d) Any anendnent nmade pursuant to this Section shall only becone
ef fective at such tine as the instrunment evidencing such change has been filed for record in
the Ofice of the derk of the Superior Court of that county in which the Property is |ocated
or at such later date as may be specified in the amendnent itself, Agreenment of the required
majority of Owmers to any anendnent of the instrunent shall be evidenced by their execution of
the anendnent, The written consent thereto of any Mrtgagee affected thereby shall also be
filed with such anendnent, In the alternative, provided that the Decl arant does not then have
the right to control the Association pursuant to the Declaration, the sworn statement of the
President, of any Vice President, or of the Secretary of the Association attached or
i ncorporated in an anendnent executed by the Association, which sworn statenent states
unequi vocally that the agreenent of the required majority was otherw se | awfully obtained and
that all notices required were properly given (specifically including the Georgia Property
Owners’




Associ ation Act if the Devel opnent has been subnmitted thereto) shall be sufficient to evidence
the required agreenent. The allowance of the foregoing alternative shall not preclude the
witten consent of Builder as otherwi se required in these Restrictions

(e) Every purchaser or grantee of any interest in any real property
now or hereafter subject to these Restrictions, by acceptance of a deed or other conveyance
therefor, thereby agrees that these Restrictions nay be amended as provided in this Section.
Any such anendnent shall not becone effective until the instrunent evidencing such change has
been filed for record in the Ofice of the Cerk of the Superior Court of that county in which
the Property is located. The witten consent thereto of any Mrtgage hol der affected thereby
shall also be filed with such anmendnment. Every purchaser or grantee of any interest in any real
property now or hereafter subject to these Restrictions, by acceptance of a deed or other
conveyance therefor, thereby agrees that these Restrictions nay be anended as provided in this
Secti on,

ARTI CLE X

ANNEXATI ON

10. 01 Submi ssi on of Additional Property. Declarant shall have the option and
right fromtine to tine, without the necessity of consent by the Association, the Board or the
Onners, but subject to Section 10.02 of this Article, to submt all or portions of the
Addi tional Property to this Declaration and thereby to cause the Additional Property, or such
portions thereof as may be submitted, to becone part of the Property. This option nay be
exercised by the Declarant in accordance with the conditions and limtations set out in Section

10.02 of this Article, which are the only conditions and linmitations on such right.
10. 02Condi tions of Annexation, Any Annexation as

pernmitted in Section 10.01 of this Article shall be in accordance with the following terns and
condi tions:

(a) The option to subnit portions of the Annexation Property may be
exercised at any tine and fromtinme to tine until ten (10) years fromthe date this Declaration
is recorded’ provided, however, that the Owers of Lots to which a majority of the Cass A
votes in the Association appertain, exclusive of any vote or votes appurtenant to Lots then
owned by Decl arant, nay consent to the extension of such option by vote taken not nore than one
(1) year prior to the date upon which such option will expire.




(b) The | egal description of the Additional Property is set forth in Exhibit
‘B’ . Portions of the Property may be added at different tinmes, and there are no linmtations
fixing the boundaries of those portions or regulating the order in which any such portions nay
beconme part of the Property.

(¢) All lots created on portions of the Additional Property which are
added To the Property will be restricted
exclusively Co residential purposes, in accordance with Article VI of This Declaration, unless
ot herwi se used as Conmobn Property.

(d) If The additional Property or any portion thereof is subjected. to
This declaration, Declarant reserves the rights to designate the boundaries of the Lots and
Conmon Property, if any, in accordance with Article Il,section 2.01 of this Declarant. ion..

(e) The option reserved by section 10-OL of this Article may be
exercised by the Declarant alone (wthout the consent of The Association. or any Omer) by the
execution by the Declarant of an anendnent To This declaration which shall be filed for record
in the Ofice of the Cerk of The Superior Court of that. county in which the Property is
|l ocated. Any such anmendnent shall expressly subnmit that portion of the Additional Property
whi ch isto becone part of the Property, and upon the exercise, if any, of such option, The
provisions of this Declaration shall be understood and construed as enbracing all of the
Property, including the initial phase and such portions of the Additional Property as have
becone part of the property by annexation.

(f) In addition To the procedure outlined. in subparagraph (e) above,
the option reserved by section 10.01 of This article may be exercised with respect To any
portions of the Additional Property, notwithstanding that such additional Property nmay be owned
by Persons, including any individual, individuals, corporations, partnerships or any other type
of entity, other than Declarant, Declarant shall exercise this option by an amendnent expressly
submtting such property to this Declaration, which anendnent shall be filed for record in H
Ofice of The Oerk of The Superior Court at the county in which the property lies. Any such
anendnent shall contain a statenent consenting To the annexation of any such Additional
Property, together with a reference To The Declaration, (citing The specific Deed Book and Page
in which such. Declaration is recorded) executed by the owner or owners Thereof submitting such
Additional Property to this declaration. Upon. exercise of the foregoing procedure, The
provisions of this Declarador~ shall be understood and construed as enbracing all of the
property, including the initial phase arid such portions of the additional Property as have
beconme part of The




Property by annexation in this manner.

(9) Should the option to add Additional Property or any portions
thereof, not be exercised within the termspecified herein or be otherw se rel eased or
term nated by Declarant, Declarant shall not be obligated to i npose on the Additional Property
or any portion thereof any covenants conditions or restrictions whatsoever.

10. 03 Ef fect of Annexation,

(a) From and after the date of annexation of any portion of the
Addi ti onal Property, each Lot so added to the Property and the Oamers thereof, shall have the
sane vote, shall share the sane obligations and responsibilities, and shall have the sane
rights and privileges afforded every other Lot previously conprising part of the Property. Upon
annexation of each portion of the property, as herein provided, the Association shall be deened
to have assuned, automatically, and without the necessity of consent by the Association, the
Board or any individual Owmers, the covenant to mamintain the Conmon Property and the other
obligations inposed by this Declaration, as anended fromtine to tinme, with respect to that
portion of the Additional Property which is then the subject of annexation.

(b) Each Oaner, by acceptance of a deed to a Lot in the Property, and
the Associ ation, shall be deened to have approved annexation in the manner provided in this
Article X

10. 04 Proposed or Future Developnent of Additional Property.
Not wi t hst andi ng any other provision contained in this Declaration, or any |anguage contai ned
upon any plat of survey of the Devel opnent, Declarant is under no obligation to subnit any
portion of the Additional Property to the Declaration, or to devel op any portion of the
Addi tional Property. Any references to proposed’ or ‘future” devel opnent are for the
Declarant’s reference only, and any portion of the Additional Property may be devel oped by
Decl arant as Declarant in its sole discretion sees fit.

10. 05 Wt hdrawal of Property. Declarant reserves the right to amend this
Decl aration unilaterally at any tinme so long as Declarant holds an unexpired option to expand
the Devel opnent pursuant to this Article, without prior notice and without the consent of any
Person, for the purpose of renbving certain portions of the Devel opnent then owned by the
Decl arant fromthe provisions of this Declaration to the extent originally included in error or
as a result of any changes whatsoever in the plans for the
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Devel opnent desired to be effected by the Declarant.

ARTI CLE Xl
LEASES

11.01 Application In order to assure a community of

congeni al Omers and thus protect the value of Lots within the
Devel opnent, the leasing of a Lot, or any portion thereof, by any
Onmner (other than as provided herein for certain Mrtgagees and
Decl arant) shall be subject to the provisions contained in this
Article so long as the Property is subject to the Restrictions,

11. 02 Noti ce and Regul ation. Any Owmner intending to |l ease his Lot, or any
portion thereof, shall give witten notice of such intention to the Board of Directors, stating
the nanme and address of the intended | essee, the terns of the proposed | ease and such other
information as the Board may reasonably require, The Board of Directors shall have the
authority to nake and enforce reasonable rules and regulations in order to enforce this
provision, including the right to i npose fines constituting a lien upon the Lot being | eased

11. 03 Required Lease Provisions, The Board of Directors nmay set the mininmumlease term
however, said minimumtermshall not be set for greater than one (1) year. Al |eases and
| essees are subject to the provisions of the Declaration and Byl aws. The Oaner nust make
available to the tenant a copy of this Declaration. Any |l eases of a Lot, or a portion thereof,
shall be deened to contain the provisions of Sections 11.03(a), (b), (c) and (d), whether or
not said provisions are expressly stated therein, and each Oamer covenants and agrees that any
| ease of his Lot shall contain the | anguage of said provisions, and further, that if such
| anguage is not expressly contained therein, then such | anguage shall be incorporated into the
| ease by existence of this covenant on the Lot. Any |essee, by occupancy of a Lot, agrees to
the applicability of this covenant and its incorporation as part of the | ease along width the
followi ng provisions:

(a) Lessee acknow edges that pronmises nade to Lessor, as contained in
Article Xl, Sections 11.03(a), (b), (c) and (d) of the Declaration of Covenants, Conditions and
Restrictions for Sumrerfield which govern the | eased Preni ses, and which provisions are
incorporated within this | ease agreenment, are nade for the benefit of the Association for the
pur pose of discharging Lessor’'s duties to the Association through Lessee's performance. In
order to enforce those provisions nmade for the benefit of the Association, the Association nmay
bring an action agai nst Lessee for recovery of damages or for injunctive relief, or may inpose

any




ot her sanctions authorized by the Declaration and Byl aws, as they nmay be anmended fromtine to
time, or which nay be available at law or equity, including but not linmted to, all renedies
available to a landl ord upon breach or default of a | ease agreenent by a | essee. Failure by the
Association to enforce any of its rights shall in no event be deened a waiver of the right to
do so thereafter

(b) Lessee shall conply strictly with all provisions of the
Decl aration, Bylaws, and with the adm nistrative rules and regul ati ons adopted by the
Associ ation pursuant thereto, as any of the foregoing may be lawfully amended fromtine to
time. Lessee shall control the conduct of his or her fanmily and guests in order to assure
conpliance with the foregoing and shall indemify and hold Lessor and the Association harnl ess
for any such Person’'s failure to conply. Lessee acknow edges the violation by Lessee or any
occupant or Person living with Lessee of any provision of the Declaration, Bylaws, or rules and
regul ati ons adopted thereunder shall constitute a default under this | ease. Lessee further
acknowl edges that the Association has the right to act on its own behal f, or where necessary on
behal f of Lessor, as Lessor’s attorney-in-fact, to seek any renedi es which are available to a
| andl ord upon breach or default of a | ease agreenent by Lessee.

(c) Upon request by the Association, Lessee shall pay to the
Associ ation all unpaid annual assessnents and speci al assessnments, as lawfully determ ned and
made payable during and prior to the terns of this | ease agreenent and any other period of
occupancy by Lessee; provided, however, that Lessee need not make such paynents to the
Associ ation in excess of, or prior to the due dates for, nmonthly rental paynments unpaid at the
time of the Association’s request. Al paynments nmade to the Association shall reduce by the
sane anmpbunt Lessee’s obligation to make nmonthly rental paynments to Lessor under the Lease. |If
Lessee fails to conply with the Association’s request to pay assessnments, Lessee shall pay to
the Association all late or delinquent charges, fines, interest, and costs of collection
including, but not linited to, reasonable attorney’'s fees actually incurred, to the sane extent
Lessee woul d be required to nake such paynents to the Association if Lessee were the Omner of
the Premises during the termof this | ease agreenent and any other period of occupancy by
Lessee.

(d) Lessee’s right shall be subject to all rights of the Association
and any bona fide Mortgage or deed to secure debt which is now or may hereinafter be placed

upon the Prenises by Lessor.
11. 04 Enf or cenent, For the purpose of enforcing the
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provi sions of Section 11.03, which shall be incorporated in the provisions of any | eases of a
Lot, each Oaner, by acceptance of a deed or other conveyance of a Lot, hereby irrevocably

appoi nts the Association, which nmay act by any one of its authorized officers, as his attorney-
in-fact, to enforce said provisions and to take action, at law or equity, which could be taken
by said Oamer against the Lessee should Lessee default in perfornmance under the |ease
agreenent. Each Omer hereby further acknow edges that this power of attorney shall only apply
in the event of nonconpliance by a Lessee with the provisions of Section 11.03, and that the
Association, its Board of Directors, enployees and agents shall be held harm ess by each Oaner
in exercising the power of attorney herein granted to the Association.

11. 05 Expenses of Eviction. In the event the Association proceeds to evict
the Lessee, any costs, including attorney’s fees and court costs, associated with the eviction
shall be specifically assessed against the Lot, beconing a lien thereon subject to enforcenent
in accordance with Sections 8.03 and 8.05 of this Declaration, and shall becone the personal
obligation of the Owmer thereof, such being deenmed hereby as an expense which benefits the Lot
and the Owner thereof.

11. 06 Rights of Lessee, Any Lessee charged with a violation of the
Decl aration, Bylaws, or rules and regulations is entitled to the sanme rights to which the Omer

is entitled as provided in the Association’s Byl aws.
11. 07 Rights of First Mortgagees. Not wi t hst andi ng

anything to the contrary herein contained, the provisions of this Article shall not inpair the
right of any first Mortgagee to:

(a) foreclose or take title to the Lot pursuant to renedi es contai ned
in any Mortgage;
(b) take a deed or assignment in lieu of foreclosure; or
(¢) sell, lease, or otherw se dispose of a Lot acquired by the
Mor t gagee.
ARTI CLE XI|
M SCELLANEQUS
12.01 No Reverter, No restriction herein is intended to be, or shall be

construed as, a condition subsequent or as creating a possibility of reverter.




12. 02 Severability. A deternmination by a court that
any provision hereof is invalid for any reason shall not affect the validity of any other
provi si ons hereof.

12. 03 Headi ngs. The headings of the Articles and Sections hereof are for conveni ence
only and shall not affect the neaning or interpretation of the contents of this Declaration.

12. 04 Gender. Throughout this Declaration, the nmasculine gender shall be deened to

i nclude the feninine and neuter, and the singular, the plural, and vice versa.
12. 05 Not i ces. Al'l notices, requests, obj ecti ons,

wai vers, rejections, agreenents, approvals, disclosures or consent or any kind made pursuant to
this Declaration, whether by the Declarant, the Association, the ACC, the Oamer, or any other
Person, shall be in witing. All such witings shall be delivered, as nmay be appropriate, to
the followi ng addresses, and to any such other address requested by any party, notice of which
has been provided in accordance herewth:

(a) Decl arant: Genesis Land, L.P.
Attn: Davi d F. Bock

743 Washi ngt on Avenue
Marietta, Ceorgia 30060

(b) Owners: Each Oaner’s address as
registered with the Associ ation
in accordance with the Byl aws

Any witten comunication transnmitted by the United States Mail, with sufficient postage
af fi xed, shall be deened received on the third (3rd) day followi ng the day such witten notice
is deposited in the United States Mil.

12.06 No Liability, Declarant has, using best efforts and all due diligence, prepared
and recorded this Declaration so that each and every Omer shall have the right and the power
to enforce the terns and provisions of this Declaration against every other Omer, However, in
the event that this Declaration is, for any reason whatsoever, unenforceable by an Omner (or
any other Person)’ in a court of law or otherwi se, Declarant shall have no liability of any
kind as a result of such unenforceability, and each and every Omner, by acceptance of a deed
conveying a Lot, acknow edges that Declarant shall have no such liability.
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ARTI CLE XI 11

MORTGAGEE PROVI SI ONS

The following provisions are for the benefit of holders of first Mirtgages on Lots in
the Devel opnent, The provisions of this Article apply to both this Declaration and to the
Byl aws, notwi thstandi ng any ot her provisions contained therein.

13.01 Noti ce of Action. An institutional holder, insurer, or guarantor of a
first Mortgage, who provided witten request to the Association (such request to state the nane
and address of such holder, insurer, guarantor and the Lot nunber, therefore becom ng an
“eligible holder”), will be entitled to tinely witten notice of:

(a) any condemmation | oss or any casualty loss which affects a nmateria
portion of the Devel opnent or which affects any Lot on which there is a first Mrtgage held,
i nsured or guaranteed by such eligible holder;

(b) any delinquency in the paynent of assessnents or charges owned by
an Omer of a Lot subject to the Mortgage of such eligible holder which such delingquency has
continued for a period of sixty (60) days; provided, however, notwi thstanding this provision,
any holder of a first Mrtgage, upon request, is entitled to witten notice fromthe
Associ ation of any default in the perfornance by an Owmer of a Lot of any obligation under the

Decl aration or Byl aws of the Association which is not cured within sixty (60) days;
(c) any | apse, cancel | ati on, or material

nodi fication of any insurance policy nmintained by the Association; or

(d) any proposed action which would required the consent of a specified
percent age of eligible Mrtgagees.
13. 02 Ri g to Records. Upon witten request in

accordance with Section 13.01, all eligible holders shall

(a) be entitled to attend and observe all neetings of Omers, but not
neeti ngs of the Board,;

(b) be furni shed with copies of annual financial reports nade to the

Omers; and

(c) be entitled to inspect the financial bonds and records of the
Associ ation during reasonabl e busi ness hours.




13. 03 I nsurance._

(a) At all tinmes during the termof this Declaration the Association
its successors and assigns, shall be required to keep any and all recreational facilities and
any other inprovenents |ocated on the Common Property fully insured by a reputabl e insurance
conpany authorized to transact business in the State of Georgia with (i) fire, vandalism
mal i ci ous mischief and extended coverage insurance in an anmount adequate to cover the cost or
repl acenent of such inprovenents in the vent of |loss of any and/or all of such inprovenents,
fixtures and contents thereof; and (ii) public liability insurance in such anpbunts as shall be
determined by the Board of Directors as appropriate for the type of recreational activities
whi ch shall be allowed on the Cormmon Property. Al property insurance policies shall be for the
benefit of the Association and, to the extent that Declarant owns any portion of the Conmmon
Property, for the benefit of Declarant, as their interests nmay appear, their successors and
assigns. Al liability insurance shall contain cross-liability endorsenents to cover liability
of the Association to an individual Omer, and shall also nane the Declarant as an additional
i nsured. Any such policies of insurance shall require that the certificate holders and insured
by giving thirty (30) days prior witten notice if any cancellation of such policies,

(b) | medi ately after the damage or destruction by fire or other
casualty to all or any portion of any inprovenent covered by insurance witten in the nane of
the Association, the Board or its duly authorized agent shall proceed with the filing and
adjustnment of all clainms arising under such insurance and obtain reliable and detailed
estimates of the cost of repair or reconstruction of the damaged or destroyed property. Repair
or reconstruction, as used in this paragraph, nmeans repairing or restoring the property to
substantially the sane condition and | ocation that existed prior to the fire or other casualty,

Any damage or destruction shall be repaired or reconstructed unless,
within sixty (60) days after the casualty, at |east seventy-five percent (75% of the total
Associ ation vote entitled to vote thereon, and, for so long as the Declarant owns at | east
one (1) Lot primarily for purpose of sale or has an unexpired option to add Additiona
Property, the Declarant, otherwi se agree, If for any reason either the ampunt of the
i nsurance proceeds to be paid as a result of such danmge or destructions, or reliable and
detailed estimates of the cost of repair or reconstruction, or both, are not nade avail abl e
to the Association within such period, then the period shall be extended until such
informati on shall be nmade avail abl e; provided, however, such extension shall not exceed one
hundred and twenty (120) days,




No Mortgagee shall have the right to participate in the determ nati on of whether danage or
destruction shall be repaired or reconstructed,

If the danmge or destruction for which the insurance proceeds are paid is
to be repaired or reconstructed and such proceeds are not sufficient to defray the cost
thereof, the Board shall, without the necessity of a vote of the Association’'s Menbers, levy a
speci al assessnment, Additional assessnents may be made in like nanner at any tinme during or
following the conpletion of any repair or reconstruction. If the funds available frominsurance
exceed the costs of repair or reconstruction or if the inprovenents are not repaired or
reconstructed, such excess shall be deposited for the benefit of the Association

In the event that it should be determ ned by the Association in the nanner
descri bed above that the danage or destruction shall not be repaired or reconstructed and no
alternative inprovenents are authorized, then in that event the property shall be restored to
its natural state and nmintained as an undevel oped portion of the Community in a neat and
attractive condition.

(c) The deductible for any casualty insurance policy carried by the
Associ ation shall, in the event of danage or destruction, be allocated anpbng the Persons who
are responsi bl e hereunder for mai ntenance of the damaged or destroyed property.

13. 04 No Priority. No provision of this Declaration or the Byl aws gives or shal
be construed as giving any Omer or other party priority over any rights of the first Mrtgagee
of any Lot in the cases of distribution to such Omer of insurance proceeds or condemation
awards for losses to or a taking of the Conmon Property,

13. 05 Service Provided b Declarant d. professional Managenent, The Decl arant can
provi de services and goods for the benefit of the Association and bill or charge the
Associ ation for
t he sane, Any  agreenent for professional managenent of t he
Associ ati on, or any ot her contract providing services of t he

Decl arant, nay not exceed three (3) years, Any such agreenent nust provide for termination by
either party wi thout cause and w thout paynment of a termination fee upon ninety (90) days
witten notice,

13. 06 Notice to Association. Upon request, each Omer shall be obligated to
furnish to the Association the nane and address of the hol der of any Mrtgage encunbering
such Omner’s Residence




13. 07 Anendnent by Board, Should the Departnent of Veterans Affairs, the Federal Housing
Admi ni stration, the Federal National Mrtgage Association, or the Federal Hone Loan Mortgage
Cor poration subsequently delete any of their respective requirenents which nmay have
necessitated the provisions of this Article or make such requirenents |l ess stringent, the
Board, without approval of the Owmers, nmay cause an anendnent to this Article to be recorded
to reflect such changes.

13.08 Applicability of Article X Il. Nothing contained in this Article shall be
construed to reduce the percentage vote that nust otherw se be obtai ned under the Declaration,
Byl aws, or Georgia law for any of the acts set out in this Article.

13.09 Failure of Mrtgagee to Respond. Any Mortgagee who receives a witten request from
the Board to respond to or consent to any action, including but not linmted to the anendnent of
this Declaration, shall be deenmed to have approved such action if the Association does not
receive a written response from the Mirtgagee within thirty (30) days of receipt of any such
request sent by or at the direction of the Association by certified mail, return receipt

r equest ed.

13.10 HUD/ VA Approval. As long as there is a Cass “B" nenbership, the follow ng actions
shall require the prior approval of the Federal Housing Adnministration or the U S. Departnent
of Veterans Affairs, if either such agency is insuring or guaranteeing the nortgage on any Lot:
annexation of additional property other than that described on Exhibit “B’, dedication,
conveyance or nortgaging of Common Property, or nmaterial amendnent of this Declaration. |If
either FHA or VA is insuring or guaranteeing the nortgage on any Lot, no portion of the Comon
Property may be nortgaged or conveyed unless at least 67% of the total Cass “A’ Mnbers
consent, not including the Declarant.




